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                P-R-O-C-E-E-D-I-N-G-S 

                                           6:38 p.m. 

            CHAIRPERSON HOOD:  Mr. Chairman, the staff 

has determined that this case should be handled not as 

a contested case, but as a rule making case.  

Accordingly, there will not be parties, there will not 

be swearing in and corporation counsel has advised me 

that we can proceed since the level of difficulty 

would have been higher.  As it was advertised 

procedurally, there's not any problem about moving 

forward even though if it would have been advertised 

as a rule making case also, it could have been 

upgraded to a contested case provided that certain 

things were fulfilled, but this is the reverse. 

            Accordingly, the staff, based on the 

opinion of corporation counsel, suggests that we can 

move forward with this case this evening.  Thank you. 

            CHAIRPERSON HOOD:  Thank you, Mr. Bastida, 

for that clarification.  I hope that everyone is on 

board, especially dealing with the party status issue. 

This is going to be a rule making and we'll proceed in 

that fashion. 

            Any clarifications needed?   

            Well, my colleagues, I'm actually asking 

my colleagues.   
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            Need for clarifications?   

            Is there anyone who asked for party status 

who needs further clarification?   

            Could you come to the front?   

            Well, here's what I don't want to happen.  

I don't want to open it up.  The rules have been in 

existence long before I got here, so I don't want to 

open it up and we open up something.  We can proceed, 

trust me.  I think that my colleagues and I are well- 

intelligent.  I may be speaking a lot for myself, but 

we are well-intelligent enough to be able to deal with 

testimony and be able to digress and to make an 

intelligent decision.   

            Actually, as far as I'm concerned, I have 

a lot of information here.  I'm looking forward to 

hearing from those who are going to expound tonight.  

I don't think we need to come to the table and spend 

45 minutes talking about party status, something which 

actually is not going to happen.   

            So, if it's something other than what I 

said, then you can come to the table. 

            Okay.  Commissioner Miller. 

            MS. MILLER:  I think what the people are 

concerned about is what are the guidelines they're 

going to operate under.  In other words, what people 
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get more than three minutes, who gets five minutes, 

who can speak and the order in which you're going to 

call the people and that sort of thing.  And does the 

ANC still have the unlimited time and how much time 

will the applicant have? 

            CHAIRPERSON HOOD:  You know what, what I 

should go ahead and just do is just read the statement 

because I think it's all in my statement.  Let me do 

that. 

            MS. MILLER:  Okay. 

            CHAIRPERSON HOOD:  Maybe I jumped the gun. 

I was trying to see if everybody was on the same page 

before we got started.  Let me read my opening 

statement. 

            MS. MILLER:  Well, a lot of people have 

never been here before. 

            CHAIRPERSON HOOD:  Exactly.  Thank you, 

Ms. Miller, and I know you have, so thank you.   

            Okay.  Yes. 

            UNIDENTIFIED SPEAKER:  I just simply don't 

understand what it means.  I want to understand why 

party status is taken away and why that would happen 

at this late date. 

            CHAIRPERSON HOOD:  Mr. Bastida, in your 

deliberations with our corporation counsel, could you 
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explain, maybe go over the explanation one more time?  

Or either corp counsel, if you can explain? 

            MR. RITTING:  Yes, this is a rule making 

because the petition was filed by a property owner and 

proposed action as a map amendment that is in 

furtherance of the Comprehensive Plan.  Zoning 

Regulation 3010.4 provides that those are rule making 

cases. 

            If I could further explain, that you will 

have an opportunity to be heard, but you will not have 

an opportunity to be heard as a party. 

            MR. ALLGREN:  My question is related.  If 

there are no parties anymore, parties have the right 

not only to be heard, but to ask questions of other 

witnesses, how, I'm wondering, can one ask questions 

in this situation? 

            MR. RITTING:  Cross examination is not 

allowed. 

            CHAIRPERSON HOOD:  Okay.  Thank you.  And 

as you see the questions that we're asking, the 

questions that were put to us, I think that will 

satisfy everybody's issue about this being a contested 

case and being able to get your point across.  So, let 

me get into the statement. 

            Good evening, ladies and gentlemen.  This 
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is the public hearing of the Zoning Commission for the 

District of Columbia for Thursday, June the 10th, 

2004. 

            My name is actually Anthony Hood, but here 

it has Carol Mitten.  I shouldn't reveal that.  

Joining me this evening are Commissioner Jeffries, 

Commissioner Hildebrand and Commissioner Parsons 

should be joining us shortly. 

            The subject of this evening's hearing is 

Zoning Commission Case No. 00-27.  This is a request 

by James Pedas, et al, a petition for a map amendment 

to the zoning map of the District of Columbia for R-5- 

B either to R-5-E, C-2-C or CR. 

            Notice of today's hearing was published in 

the D.C. Register on April the 23rd, 2004.  This 

hearing will be conducted in accordance with 

provisions of 11 DCMR 3021.  Copies of today's hearing 

announcement are available to you and are located to 

my left on the wall bin near the door. 

            Please be advised that this proceeding is 

being recorded by a court reporter and is also webcast 

live.  Accordingly, we must ask you to refrain from 

any disruptive noises or actions in the hearing room. 

            When presenting information to the 

Commission, please turn on and speak into the 
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microphone, first stating your name and home address.  

When you are finished speaking, please turn your 

microphone off so that your microphone is no longer 

picking up sound or background noise.  This is 

important. 

            The order of procedure will be as follows: 

preliminary matter, presentation by the petitioner, 

report of the Office of Planning, reports of other 

Government agencies; reports of the ANC, organizations 

and persons in support, organizations and persons in 

opposition.   

            The following time constraints will be 

maintained in this hearing: petitioner, 20 to 30 

minutes; organizations, five minutes; individuals, 

three minutes.  The Commission intends to maintain 

these time limits as strictly as possible in order to 

hear the case in a reasonable period of time.  The 

Commission reserves the right to change the time 

limits for presentations if necessary and notes that 

no time shall be ceded.   

            All persons appearing before the 

Commission are to fill out two witness cards.  These 

cards are located to my left near the door.  Upon 

coming forward to speak to the Commission, please give 

both cards to the reporter sitting to my right.   
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            The decision of the Commission in this 

case must be based on the public record.  To avoid any 

appearance to the contrary, the Commission requests 

that persons present not engage the Members of the 

Commission in conversation during a recess or at any 

other time.  The staff will be available throughout 

the hearing to discuss procedural questions. 

            Please turn off all beepers and cell 

phones at this time so not to disrupt these 

proceedings. 

            At this time, the Commission will consider 

any preliminary matters.  Does the staff have any 

preliminary matters? 

            MR. BASTIDA:  Mr. Vice Chairman, the staff 

has no preliminary matters.  Thank you.  

            CHAIRPERSON HOOD:  Okay.  I tried to read 

that very slowly so Mr. Parsons could make his way. 

            I'm going to ask the petitioner to come 

forward, present his case. 

            MR. PATTON:  Thank you, Mr. Chairman.  

Good evening, Members of the Board. 

            CHAIRPERSON HOOD:  Good evening. 

            MR. PATTON:  My name is Douglas Patton, 

attorney with Holland & Knight, LLP and I thank you 

for hearing us this evening. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 10

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

            We are a petitioner as opposed to an 

applicant for a Comp Plan map change to remove certain 

inconsistencies dealing with this section.  As some of 

you well know, this has been going on approximately 

about four years.  And we saw a larger need and that's 

why we became a petitioner to help also the District 

of Columbia which owns approximately 60 percent of the 

land area in question.   

            And without taking any more time, we're 

going to have five expert witnesses.  I think we got 

all the qualifications in of those witnesses.  

            And I'd like to proceed first with Mr. 

Bill Durkin, who's to my left.  He is the president of 

Circle Management, owner of the property, lot 855. 

            And, Bill, would you proceed? 

            CHAIRPERSON HOOD:  Mr. Patton, let me 

interrupt. 

            MR. PATTON:  Yes.  I'm sorry. 

            CHAIRPERSON HOOD:  I think you said you 

want to offer them as expert witnesses? 

            MR. PATTON:  Yes.  Not Mr. Durkin. 

            CHAIRPERSON HOOD:  Oh, not Mr. Durkin? 

            MR. PATTON:  Not Mr. Durkin. 

            CHAIRPERSON HOOD:  Well, can we take up 

that issue right now? 
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            MR. PATTON:  Sure. 

            CHAIRPERSON HOOD:  And get that all out of 

the way.  I know colleagues, I think two of them have 

already been, Mr. Williams and Mr. Colbert, have 

already been expert witnesses. 

            MR. PATTON:  Yes.  And Richard Harps has 

been an expert witness.  He's to my immediate right. 

            CHAIRPERSON HOOD:  Do we have the résumés? 

I'm very familiar with Mr. Colbert.  I don't know 

about my colleagues.   

            You're familiar? 

            UNIDENTIFIED SPEAKER:  Yes. 

            CHAIRPERSON HOOD:  Okay.  Okay.  And Mr. 

Williams and there was someone else you mentioned. 

            MR. PATTON:  And Lou Slade. 

            CHAIRPERSON HOOD:  Mr. Slade.  I'm very 

familiar with Mr. Slade. 

            MR. PATTON:  A traffic expert. 

            CHAIRPERSON HOOD:  And I'm calling out 

names, colleagues.  If there are any problems, let me 

know, but there are two that --  

            MR. PATTON:  Please raise them. 

            CHAIRPERSON HOOD:  -- I'm not familiar 

with and we don't have their résumés. 

            COMMISSIONER JEFFRIES:  Mr. Chairman, I'm 
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very familiar with Richard Harps, with his background 

and experience. 

            CHAIRPERSON HOOD:  Okay.  So I'll take 

your word for it.  Okay.  Anyone else? 

            MR. PATTON:  We'll be glad to provide 

those to you right now, if you want. 

            CHAIRPERSON HOOD:  Okay.  For the record, 

if you could. 

            MR. PATTON:  Someone from legal definitely 

will do it. 

            CHAIRPERSON HOOD:  Okay. 

            MR. PATTON:  They're in the record. 

            CHAIRPERSON HOOD:  They're in the record? 

            MR. PATTON:  Yes. 

            CHAIRPERSON HOOD:  Okay.  They're in the 

record.  Okay.  I'll tell you what, let's just move 

forward.  Let me make sure that we have them.   

            Mr. Durkin? 

            MR. DURKIN:  Yes, good evening.  We filed 

this case in June of 2000 seeking to bring our 

property and the surrounding properties into 

consistency with the Comprehensive Plan and the 

Generalized Land Use Map.  After a lengthy detour to 

examine the merits of a neighborhood retail overlay 

that could have been applied to Square 37, we arrive 
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tonight at the hearing on your petition and we thank 

you for this opportunity. 

            We are orienting our petition to high- 

density residential zoning; namely R-5-E.  Rather than 

the office and hotel uses possible under the other 

zones that were initially considered and advertised as 

consistent with the requirements of the Comprehensive 

Plan.   

            To assist the Commission and the 

neighborhood in envisioning the potential of R-5-E 

zoning, we have designed a residential building that 

could be built under R-5-E on our approximately 12,000 

square foot site.  The building is designed so that it 

may be either a condominium or a rental apartment 

building, depending upon the market at the time of its 

development and the building is not oriented to 

student housing.  We urge the Commission to bring, 

without any further delay, the southern half of Square 

37 into consistency with the Comprehensive Plan so 

that it may provide a place for residents in the West 

End and thus contribute to that area's growing 

prosperity and its vibrancy.  Thank you. 

            CHAIRPERSON HOOD:  Thank you, Mr. Durkin.  

Let the record reflect that we've been joined by 

Commissioner Parsons.   
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            You may proceed. 

            MR. PATTON:  Thank you, Mr. Chair.  I'd 

like to now bring up Eric Colbert to deal with the 

building itself and this is an illustrated plan I'd 

like to underline. 

            MR. COLBERT:  Good evening, Mr. Chairman 

and Members of the Commission.  I'd like to go over 

this --  

            MR. BASTIDA:  Excuse me, Mr. Chairman, may 

I?  This is a map amendment. 

            CHAIRPERSON HOOD:  Thank you, Mr. Bastida. 

I was wondering why we were going to the point to look 

at a building when we're doing a rezoning. 

            MR. BASTIDA:  So this is a matter of land 

use and of potential deleterious impact.  A building  

is not usually considered in a map amendment.  Thank 

you. 

            CHAIRPERSON HOOD:  Thank you, Mr. Bastida, 

I would agree and I was sitting here pausing trying to 

recollect.  I don't remember us talking about 

buildings in a rezoning.  So, Mr. Colbert, I think 

you're off tonight. 

            MR. COLBERT:  Okay.   

            MR. WILLIAMS:  Mr. Colbert has also 

established a set of design principles that apply 
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within the R-5-E area and some information about 

sidelines and other types of things given the 

environment of which the building would be set if 

there were an R-5-E zone established.  I believe he 

can speak to that and that it would materially aid the 

Commission in its deliberations. 

            CHAIRPERSON HOOD:  Mr. Williams, I beg to 

differ.  I don't believe as long as I've been here, 

maybe it happened before I got here, that we talked 

about any specific project or building when it comes 

to a rezoning, at least to my knowledge.  And I will 

stand to be corrected. 

            MR. WILLIAMS:  I think you are correct.  

What I'm trying to suggest, Mr. Hood, is that Mr. 

Colbert can bring information to bear and to you about 

the characteristics of the site and R-5-E zoning or C- 

2-C and CR zoning in terms of the shape of the site, 

it's relationship to other properties adjacent to it 

and nearby that we had prepared to take up that are 

not specific to the building that he did design that 

are simply characteristics of the R-5-E zone.  It was 

part of the testimony that had been orchestrated until 

the recent change of who's going to be, you know, this 

is not a contested case and so on.   

            I believe there are a set of principles 
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that are useful for him to express to the Commission 

and information such as I've described. 

            CHAIRPERSON HOOD:  But it's pertaining to 

this particular square in a proposal that may happen 

or may not happen on this particular square and I 

don't want to lead the Commission down that road 

because we have never done that before and I don't 

want it to happen on my watch.  So I would ask that we 

just forgo that and move forward. 

            MR. BASTIDA:  Mr. Chairman, if you would 

like, you can allow them to submit Mr. Colbert's 

testimony for the record and then you would interpret 

or extrapolate from it whatever the Commissioners will 

consider that is appropriate for a map amendment. 

            CHAIRPERSON HOOD:  Mr. Bastida, I would 

ask you to look at anything that comes in.  As long as 

it does not pertain to any particular building or 

site, about anything specific.  Now if it's in 

general, then maybe we can be able to accept it, but 

we haven't done it in the past and we're not going to 

do it under my watch.   

            MR. WILLIAMS:  Mr. Chairman, again Mr. 

Williams here, one of the diagrams that Mr. Colbert 

had prepared was trying to depict site lines in the 

area against the current R-5-B building limits, the 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 17

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

zoning envelope.  That, it seems to me, is something 

that is useful to establish.  It is not about a 

particular building.  It is about the building 

envelope of the current zone plan.  And it would seem 

to me as if that really would be properly before you 

as a benchmark for what is already allowed versus the 

alternatives that are being considered. 

            CHAIRPERSON HOOD:  I appreciate your 

comments.  If there's any more than what I have here 

in front of me, you know, the Commission, we do do our 

homework, and you could submit it to the record.  I 

will tell you that I really just feel reluctant in 

bringing this in because what's going to happen is 

it'll happen more and more and that's not the process 

of the Commission.   

            So I think that's all we're going to have 

on that, so we just can move forward. 

            MR. PATTON:  Mr. Chair, am I correct then, 

we can at least submit it for the record at the end? 

            CHAIRPERSON HOOD:  Yes, we will take it in 

for the record. 

            MR. PATTON:  Because I think we're fine 

without going further and elaborating.  It 

particularly shows the heights in comparison to R-5-B 

and R-5-E zone that would be helpful to the 
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Commission. 

            CHAIRPERSON HOOD:  Okay.   

            COMMISSIONER PARSONS:  I think it's a 

shame that this was not submitted in advance.  That's 

the trouble with doing it at this hour.  So why don't 

you submit it for the record and we'll consider it? 

            MR. WILLIAMS:  We agree, Mr. Parsons, it 

is a shame.  We did this analysis after we received 

the information about our request for party status 

that was mooted out.  We provided this information to 

the Office of Zoning today and of course because of 

the determination from corp counsel and yourself, that 

material is no longer before you.  So it was a kind   

of -- 

            CHAIRPERSON HOOD:  I think we can get 

back, Mr. Williams, to the consistency case.  That's 

basically what's before us. 

            MR. PATTON:  Next witness will be Richard 

Harps who's an expert in real estate appraising.  

            Richard? 

            MR. HARPS:  Thank you, Mr. Patton, Mr. 

Chairman, Members of the Commission.   

            I was asked to look at the differentials, 

if you will, between R-5-B and R-5-E for a typical 

12,000 square foot site located in that square.  And 
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the reason 12,000 was chosen was that the two parts of 

the square east and west of the alley, which are not 

owned by the District of Columbia, are roughly 12,000 

feet.  So those are the two parts which could, you 

know, be developed at some point in the future.  What 

the city does is, of course, up to the city and no 

private owner has any control over that. 

            I submitted an outline report.  I have 

here a fleshed-out copy, which of course will be 

submitted too.   

            Basically summarizing what's in the 

document, I've listed all of the assessments, the land 

assessments and many of the improved assessments in 

the West End neighborhood and in Square 37 itself.  

One of the issues is, what is the benefit to the city 

by in effect making the site, the south half of the 

square, conform to the Comprehensive Plan, which would 

be effectively high-density residential?  There's a 

tremendous increase in the revenue-generating 

capability of that land, the difference in land 

assessments between the north half of the square, 

which is currently zoned at a 6 FAR, and the south 

half of the square which is currently zoned at a 1.8 

FAR.  I've listed tax year '95, tax year 2000, tax 

year 2005 proposed. 
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            The proposed differential, the proposed 

assessment, the differential for the 1.8 FAR land 

assessments averages $139 per square foot of land; for 

the 6 FAR sites on the north half of the square, which 

includes one residential property, is $493 per square 

foot of land, an incredible differential.  And just so 

you realize that the difference pretty much conforms 

whether it's residential or commercial, the Gibson, 

which is the residential portion on the north half of 

the square is assessed at $488.  The two commercial 

properties are at $495.  That is an insignificant 

difference.  The main determining factor again is the 

difference in FAR. 

            For sites that are developed, again 

looking at the north half and the south half of that 

square, the total assessment on the south half of the 

square divided by the land, the land improvements 

combined, proposed for tax year 2005 is only $206 per 

square foot of land.  That's the total assessment, 

land and improvements combined.  For the north half of 

the square, that number is $1,764.  Again, an 

incredible increase in assessed value with a 

corresponding increase in the real estate taxes which 

would accrue to the city. 

            And if you look at the total dollar 
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amount, the south half of the square, land and 

improvements total assessment is $12 million.  The 

north half of the square is $108 million.  And when 

you look at the history of the land assessments, you 

see that over the whole area.  All of the 6 FAR sites, 

CR, C-2-C, range from $470 roughly up to $550 per 

square foot of land.  All of the low-density R-5-B 

sites are currently approximately $228.  Those include 

some of the condos over on 25th Street.  So again, an 

incredible increase. 

            Also, looking at the change in just the 

income taxes which are likely to be generated by a 6 

FAR building as opposed to a 1.8 FAR building, I used 

just as an average $480 per square foot of building, 

which is consistent with what is happening in that 

neighborhood currently, 1,000 square foot, computed 

what the income would be required to be in order to 

afford a 90 percent mortgage at current mortgage rates 

on that unit and used a real conservative income tax 

load of six percent, recognizing that there would be 

a lot of deductions for mortgage interest and real 

estate taxes and whatnot.  I mean, the standard rate 

in the city gets close to 10 percent above about 

25,000 or 30,000, so six percent is an incredibly 

conservative, you know, income tax load.   
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            If you'll turn to page 8, for a 12,000 

square foot site in R-5-B, you can roughly get 22 

units.  The total real estate and income tax on that 

would be approximately $234,000.  A 6 FAR building in 

R-5-E would be approximately $764,000.  The CR and the 

C-2-C, which also have a 6 FAR, are slightly lower 

because they have that 15 percent residential 

recreation space requirement, which on either of the 

non-city-owned portions of the square, that's very 

difficult to put that outside without reducing some of 

your saleable FAR, so I used a seven-and-a-half 

percent adjustment off the area. 

            But basically in conclusion, changing the 

zoning to anything more permissive than R-5-B will 

result in higher land assessments, higher taxes from 

real estate and higher property values.  The actual 

development of the lots will in turn create even more 

revenue for the city and for those people that use 

those residences as their principal residence, 

actually live in the city, the income tax benefits are 

two-and-a-half times as great for the higher density.  

 So clearly, R-5-E, because of the residential 

recreation space requirement, probably has the 

greatest potential to benefit the District of Columbia 

financially.   
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            So, that's it.  I'll be happy to answer 

any questions later. 

            MR. PATTON:  Questions of the witness? 

            CHAIRPERSON HOOD:  Okay.  I think what 

we'll do, we'll hold our questions to the end, is that 

okay, and then we'll come up with our questions. 

            MR. PATTON:  Fine.  Call Mr. Slade. 

            MR. SLADE:  Good evening.  My name is 

Louis Slade.  I'm with Gorove/Slade Associates.  I 

reside at 3500 Quesada and my office is at 1140 

Connecticut, both in Washington, D.C.  Good evening, 

Mr. Hood and Commissioners. 

            I'm a professional traffic engineer.  I 

was asked to do an analysis of the impacts of the 

rezoning of Square 37 to R-5-E.  I did that by two 

means, two principal means.  The first was to review 

a study that was done by District DOT, District 

Department of Transportation, of the rezoning of 

Square 37.  They specifically studied this, and you 

may have seen that in your files on this.  I reviewed 

that very carefully and talked to the consultant who 

did that study and to DDOT staff.  And then I did my 

own smaller analysis, but looked at some of the 

specific issues that have been of concern about this 

rezoning. 
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            Our findings and DDOT's findings are 

essentially identical and they were expressed well by 

OP's review of DDOT's study, which said simply that, 

"The staff concludes that the redevelopment of the 

southern half of the square under R-5-E, while 

retaining the library, would have met negligible 

negative effect on future area traffic conditions." 

            Why is that?  That is because residents in 

apartment buildings at this density, in this kind of 

a neighborhood in the District, who own cars, simply 

store their cars during the week and use public 

transportation and walk to work to a great extent.  Of 

course some do drive, but it's a very small 

percentage.  We've done studies of existing apartment 

buildings in similar situations in the District with 

public transportation within reasonable walking 

distance and also within walking district of the 

downtown and found very low amounts of vehicle traffic 

generation.  So by rezoning this to allow more 

density, while it had a potential of the square being 

redeveloped, the use of residential would not generate 

significant peak hour traffic.  The residents use 

their cars after 7:00 p.m. and on weekends primarily 

and of course it's for social reasons and shopping 

reasons, rather than to commute to work.   
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            This area is congested, however, and both 

the DDOT study and our studies of the area have shown 

that congestion.  The ANC passed a resolution 

addressing that congestion as a concern, but I differ 

with the reason they gave.  They identified the cause 

of the congestion as the density of commercial 

development in the West End.  That certainly does 

generate traffic, but the real cause of traffic here 

is commuter traffic passing through the West End 

between downtown and more distant parts of the 

District and of course Maryland and Virginia suburbs, 

and an external conditional, external to Square 37, 

which is poor operational characteristics at 

Washington Circle.   

            We studied Washington Circle.  DDOT 

studied Washington Circle.  We all came to the same 

conclusion that it can be improved.  Washington Circle 

backs up so badly, it backs traffic up a couple blocks 

into the area of Square 37.  So when you see 

congestion around Square 37, it's not because of 

Square 37 or the immediate blocks, but it's really 

because of commuters passing through the West End 

trying to get over to the Whitehurst Freeway and the 

Parkway along the river using Washington Circle and 

jamming up in that circle and then backing up. 
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            The likely uses that would be retained 

that are District uses on the square would be the 

library.  The library really is a local serving 

library because it's a regional library and most 

people walk to it.   

            The other use is the Special Operations 

Division of the police, the Metropolitan Police 

Department.  It's a fairly large facility.  There are 

a lot of private automobiles parked there, which are 

the officers' automobiles because they come to work 

and park there and there are a lot of District MPD 

vehicles there, both squad cars and motorcycles.  

Those vehicles are coming and going throughout the 

day.  The SOD operates on 24-hour shifts, depending on 

what's happening in the District and so forth.  That 

facility may move somewhere else.  That facility 

generates a significant amount of traffic.  I've 

observed the goings and comings there and especially 

when there are events happening in the District that 

keep the SOD busy, it generates a significant amount 

of traffic.   

            So the removal of that facility, if that 

were to happen, would reduce traffic significantly 

that's generated by that use.  And the replacement of 

it, if it were replaced because of this rezoning, by 
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apartments would actually generate less traffic than 

that facility does today. 

            So in my opinion, this rezoning has no 

adverse no impact on traffic conditions.  Thank you. 

            MR. PATTON:  Thank you, Mr. Slade.  Our 

last witness is Lindsley Williams, an expert in land 

use zoning and planning. 

            Mr. Williams? 

            MR. WILLIAMS:  Thank you.  Members of the 

Commission, my name is Lindsley Williams.  I'm a land 

use planner affiliated with the law firm of Holland & 

Knight and you have a report which we filed on April 

2nd which provides you the gist of my presentation and 

I'll use that as the starting point for tonight's 

presentation to you.  I think you've all seen this 

letter.   

            It is our conclusion, my conclusion 

professionally, that the rezoning would be not only 

consistent with the Comprehensive Plan, but that there 

would be no adverse impact created on the surrounding 

area by anything that we have proposed, be it R-5-E, 

C-2-C or CR.   

            Looking at it most simplistically, the 

areas around the square, particularly to the north and 

to the east and to the west, have long held C-2-C 
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zoning and that type of zoning is consistent with the 

Comprehensive Plan.   

            The story that I think needs to be told is 

I would like you to start on page 8 of the report, 

which is the aerial photographs.  And what you see in 

that aerial photograph, or what I get out of that 

aerial photograph is the incredible amount of 

development that has occurred north of the instant 

site, which is the blue box within the red square.  

The red square on that page is Square 37.  The blue 

box is the petitioned area.  And what you see at the 

northern end of that is M Street and if you look 

across the width of M Street and you look at the size 

and character of those buildings, you see that it is 

basically filled with contemporary development.  It is 

mixed use consistent with the principles of CR by and 

large.  There are some legacy buildings from before 

the time when that zoning took place, but in general 

you see the area has become filled with a variety of 

uses that were contemplated by the zone. 

            South of M Street, you see to the 

immediate East the Millennium, the Ritz-Carlton 

complex, which is a combination of hotel, residences, 

sports club and other facilities.  This was developed 

very recently under a planned unit development.  It 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 29

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

rises to a height of 110 feet and has a effective FAR 

of 7.0.   

            Immediately north of the blue box within 

Square 37 is a combination of the Gibson Apartment 

buildings, an office building and the Weston Hotel.  

That fully utilizes the C-2-C's FAR of 6.0 allocated 

across those three uses in a single record lot, sub- 

divided into 3 ANT lots. 

            To the east, to the west of that, you see 

in the photograph a parking lot.  What you see if you 

go there right now is a huge hole in the ground 

because an FAR 6 building height of 90 feet is coming 

in, mostly residences with some retail.   

            The area to the west of that is receiving 

additional apartment buildings and filling up and 

below that and immediately west of the blue box area, 

the Square 37, is the Columbia Hospital upon which the 

Commission heard with several of you within the very 

recent time frame.  That's being developed for 

residential use capped by a private covenant, but 

affirmed by the Commission of an FAR of 3.5 with 

heights to 90 feet. 

            That is a story of things that are 

happening right in this very neighborhood that is 

important to understand.   
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            Our lots, the lots of this area, totaled, 

as Mr. Patton has suggested in his opening remarks, to 

something about 60,000 square feet.  The total area 

within the Comprehensive Plan, which I'm going to take 

you several pages later, if you'll turn to page 12 in 

the report, the Comprehensive Plan area, I've put in 

a color and I've banded it with a red set of dashes.  

That area of the Comprehensive Plan that is outlined 

contains the following general characteristic: it is 

calling for a combination of mixed uses in all but a 

few areas of high-density residential along with 

medium-density commercial.  And the logical 

translation of that guiding principle from the Comp 

Plan can be and is C-2-C and CR in the main.   

            There are certain exceptions that are 

notched out.  There's the blue area right immediately 

to the blue box area.  That's the Columbia Hospital 

site which was characterized as institutional correct 

at the time the Comprehensive Plan was done.  There is 

a yellow or sort of an orange area to the west of the 

Columbia Hospital site. That's currently zoned R-5-B, 

developed with row houses and is an entirely different 

area.  South of the blue box area is the triple 

striping that's associated with Square 38.  Square 38 

is located immediately south.  It has a row of homes 
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on the south side of L Street, redeveloped by Mr. 

Abdo.  But behind it is a major apartment complex also 

used, I believe, in part for clinics that is operating 

within the R-5-E zone.  R-5-E then extends up New 

Hampshire Avenue where it has had some historic hotels 

that were put in before the R-5-E was made not to 

allow hotels.  Some of that is now being used by 

George Washington University as dormitories.  But we 

have a very large area that calls for these sort of 

principles.  In fact, the total area there approaches 

4 million square feet including the roadways. 

            The land area inside this banded area 

totals about 2.5 million feet.  And what we're talking 

about in the blue box area, in terms of the private 

land, represents some 60,000 square feet, about two- 

and-a-half percent of it.  All this area has received 

zoning that allows 90-foot buildings, that allows FAR 

of 6 and it's spread between CR, C-2-C and some of it 

being R-5-E. 

            I thought it would be useful for you to 

know something more about the history of this.  You 

can say you wished you had it earlier and maybe you 

will.  What I prepared is a sort of a history of how 

the R-5-B has gone away over time through the actions 

of this Commission and I'd like to provide that to 
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you.  This is why I cited in the materials earlier 

that I wanted to have a whole series of orders.  

That's reflected on page 2.  So, this is not 

inconsistent with the outline that you received.   

            Lou, could you hand this up to them, 

please? 

            What you're going to get, gentlemen of the 

Commission, is a page that looks like this.  This is 

basically taking the based atlas maps from 1966 and 

just sort of identifying on page 1 where we're at, 

what this case is about.  It's the red's boxed area on 

this and you'll be getting this diagram shortly.   

            What you get next is the zoning that was 

put into place when the Commission adopted the current 

zoning rules; current meaning the ones that were 

referenced and you see the reference to May 12th, 1958 

so often through the regulations.  This is what was 

adopted at that point.  And you'll see that there was 

a large swath of R-5-B that started way over in that 

end, at the end on 25th Street to the west of Columbia 

Hospital, across the street throughout all of the 

Columbia Hospital site, including the Abdo project, 

the strip including our land, including half of the 

land north of that in Square 37.  It included the land 

to the east over on Square 51, which is now the 
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Millennium.  It was a large band of R-5-B zoning. 

Well, that's changed because over the ensuing years 

through a series of decisions, the land was converted 

and in 1967 a corner was taken and put into R-5-D.  R- 

5-D then is what's R-5-E now.   

            In 1974, responding to the guiding 

principles of the West End plan, which was not a Comp 

Plan, but an exercise done by the Office of Planning 

and by the zoning secretariat.  There was a rather 

sweeping set of changes that established more 

commercial, and you can see the circles where this 

occurred.  It left alone the blue area on this plan, 

which was known then as the Weather Bureau site, later 

transformed.  Now it's the big hole in the ground I 

just mentioned.   

            In 1984, changes were made to the site 

immediately to the east of our area on Square 37 

changing it into not R-5-B, but moving it up to R-5-D. 

Again, that was the D of that era, which is the E of 

today, but leaving something further north of that on 

the side of the Ritz Hotel.  The Columbia Hospital 

pursued a rezoning to get upgraded and they won; they 

got R-5-C.  That's now today's R-5-D.   

            In 1988, order 580 basically completed the 

changes to the Square 51 where Millennium is before 
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the PUD came in and the result is that what you see is 

a whole strip of FAR 6, height of 90 feet, mixed use 

being applied to the area south of M Street and 

immediately east of our site at the bottom of Square 

51, along with portions of Pennsylvania Avenue.   

            The Weather Bureau site was converted 

through Order 776 in 1994.  That's just now being 

developed.  And then finally what you have is the PUD 

that came through which I have marked to show the 

underlying zones of R-5-E, which is the zone OP sites 

in its report as applying to the entire area.  It was 

just a small strip I believe.  The C-2-C is the 

underlying zone for most of the Millennium PUD.   

            And that's the story of what happened to 

R-5-B in the West End.  It's become converted to be 

consistent with what you see on the next page.  The 

next page is a blown edition of the Comprehensive 

Plan.  So basically what we have is a situation where 

the plan is saying go forth and create mixed use, 

create mixed use that is high-density and leave the 

area to the immediate south.  The yellow area to the 

south on Square 38 was given a special coloration to 

show it was a different thing.  It is our belief that 

the Comp Plan designers clearly understood what they 

were suggesting and we are here saying we want to have 
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the opportunity to develop that way. 

            The next page of the material tries to say 

what's right nearby in terms of height and FAR, just 

to familiarize you with it.  And on the following 

three pages, I've digested three alternatives 

consistent with the notice in this case for CR, C-2-C 

and what is now our preferred zone alternative, which 

is R-5-E, to run throughout the entirety of this 

square.  We do believe that to be entirely consistent 

with the Comp Plan.  We know that it does not have 

commercial uses.  In our view, when there are 

commercial uses nearby as there will be in the lower 

levels of the Columbia Hospital PUD that you all just 

approved and with the information that we've gleaned 

from the HDRR case, which is that there's some retail 

space that's not even being filled right now.  Our 

belief is the residents can cross the street and take 

benefit from those retail and service uses. 

            Density cannot go across the street.  

Density stays on the side of the street that it's 

established in and we're suggesting, for the reasons 

that Mr. Harp's identified to the benefit of the 

District and for reasons that Mr. Slade identified as 

not creating an adverse impact because it's a small 

scale and the problems that we see in the area are not 
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generated by this or even at the margin.  This is a 

tiny increment of land in this area.  I've given you 

that percentage.  We believe that it can be provided 

so that the District benefits, so that the West End 

benefits and that it can be done to achieve 

consistency without adverse impact.   

            Ladies and gentlemen, I believe that's the 

essence of our case. 

            MR. PATTON:  Thank you, Mr. Williams.  

Questions, Mr. Chairman? 

            CHAIRPERSON HOOD:  Okay.  Thank you.  What 

I will do, let me first say, Mr. Williams, the 

materials that you've provided, I think were very well 

done. 

            MR. WILLIAMS:  Thank you. 

            CHAIRPERSON HOOD:  It definitely helped me 

out. 

            Any questions of the panel? 

            MR. BASTIDA:  Mr. Chairman, there is an 

inconsistency on the facts as proffered regarding the 

Square 51 and I have that was a Planned Unit 

Development that was approved by the Zoning Commission 

under Zoning Commission 833, which in fact that zoned 

the site from C-2-C to CR.  That is the existing 

zoning category for the site. 
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            CHAIRPERSON HOOD:  What was the -- Mr. 

Bastida, hold on a second now. 

            MR. BASTIDA:  Eight-thirty-three.  Zoning 

Commission Order 833. 

            MR. WILLIAMS:  What I was trying to point 

out was the nature of the underlying zoning and 

there's always been a lack of clarity about whether 

the old zoning disappears when a PUD comes into place 

and no longer appears on the map, or whether it 

lingers so that if the PUD goes away that the old 

zoning reestablishes or reasserts itself. 

            MR. BASTIDA:  And there are two different 

ways that that is addressed.  When there is a PUD with 

a related map amendment, the underlying zone remains.  

When there is a PUD and a change of map, then the 

underlying zoning is CR.  In this instance, the 

underlying zone is very clearly expressed on Zoning 

Commission Order 833. 

            MR. WILLIAMS:  Okay. 

            MR. BASTIDA:  So the existing zoning for 

that portion of the square is CR. 

            MR. WILLIAMS:  I appreciate the 

correction.  What I would appreciate the Commission's 

taking note of is that the R-5-E zoning that we are 

recommending for our site had been established by the 
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Commission after the Comprehensive Plan had been 

adopted in the 1980s to establish R-5-E so that a base 

zone of R-5-E that we're seeking, which may appear to 

some as being "where did that come from," in fact it 

was in this neighborhood not so long ago. 

            CHAIRPERSON HOOD:  Okay.  Thank you.  

Colleagues, any questions?  No questions? 

            COMMISSIONER HILDEBRAND:  I had a question 

for Mr. Harps.  When you were doing your analysis, did 

you look at other options besides R-5-E?  Did you look 

at the impact of say an R-5-D for the site? 

            MR. HARPS:  No.  It would be lower.  It's 

a 3.5 FAR, so it would be roughly half the   

difference --  

            COMMISSIONER HILDEBRAND:  About half? 

            MR. HARPS:  -- between the other two. 

            COMMISSIONER HILDEBRAND:  So you could 

make an analysis? 

            MR. HARPS:  Still have a 90-foot height 

limit.  Yes.  You'd still have the 90-foot height 

limit, so whatever issues the height limit's going to 

create remain whether it's R-5-D or R-5-E.  The city 

clearly gets more revenues from an R-5-E development. 

            COMMISSIONER HILDEBRAND:  And on the 

traffic consultant from Gorove/Slade, when you did 
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your analysis, did you assume the full development of 

the District-owned property, or did you only assume 

the development of the privately-held land? 

            MR. SLADE:  It assumes land equal to about 

58,000 square feet, which was consistent with OP and 

DDOT and I believe that a new library would be 

inserted in that potential density. 

            COMMISSIONER HILDEBRAND:  But the rest of 

the available FAR from the zoning reclassification was 

included? 

            MR. SLADE:  Yes. 

            COMMISSIONER HILDEBRAND:  In addition to 

the library.  So there would have been a residential 

component on that portion of the site as well? 

            MR. SLADE:  Yes. 

            COMMISSIONER HILDEBRAND:  Okay.  Thank 

you.  I think that was all that I had. 

            CHAIRPERSON HOOD:  Mr. Williams, I just 

have a few questions.  What I understand, this is a 

consistency case.  Are you familiar with the 

recommendation in the Office of Planning's report? 

            MR. WILLIAMS:  Yes. 

            CHAIRPERSON HOOD:  Right now from what I'm 

seeing, you all are proposing that we rezone it to R- 

5-E, but have you looked at the plan, the 
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recommendation and could speak on that, if the 

Commission was to move that way? 

            MR. WILLIAMS:  I could.  In my view, Mr. 

Chairman and Members of the Commission, the 

recommendation of the Office of Planning really came 

about in two stages.  There was the first stage where 

in the middle of May the Office of Planning made a 

presentation to the community and recommended a 

slightly different treatment for one lot, that being 

the lot on which the Tiverton is situated, and 

suggested that that be R-5-D, with everything else 

going to R-5-E.  That is not the official position of 

the Office of Planning at this presentation.   

            Subsequent to that, they developed their 

report and the revised report basically calls for 

splitting the zoning along the north/south axis of the 

souther part of the square, slightly offset perhaps by 

the shape of the police station lot relative to the 

library.  But it's essentially a 50/50 split. 

            And quite frankly, I find that, in my 

words and they're in the report, that in order to 

achieve something that comes passably close to being 

high-density, the term that is in the Comp Plan that 

I brought to your attention, to me, high density is 

something that you get when you're beyond 3.5.  To me, 
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3.5 is skirting below what you can clearly call high 

density.  I've identified that also in my report as a 

drafting issue, which you may have seen at the back 

pages, having to do with the character. 

            And I would assert as a professional 

judgment that if the overall southern  portion of the 

square does not cumulatively achieve a density of 5.0 

or better, that you are pushing to have something that 

fails to achieve the consistency with the high density 

attribute of the standard.  Now how that translates is 

that I believe you would have to push an FAR 6 zone 

CR, C-2-C, R-5-E.  We prefer R-5-E, but I believe to 

achieve consistency with the standard of the Comp 

Plan, that the FAR 6 zone has to proceed to cover 

something on the order of three-quarters of the square 

or it will not achieve the net effect, the totaling 

effect that is needed and, not incidently, the 

benefits that Mr. Harps spoke about of additional 

revenues without having the traffic hassles that Mr. 

Slade observed.   

            I would do that if this were the case by 

trying to bring another zone along to some margin of 

the project, perhaps the 24th Street face.  You have 

R-5-D across the street.  You could bring it through 

to part of the depth of the lot.  If you wanted to 
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encourage some degree of commercial, you could find 

zone to do that.  C-2-B comes to mind.  That's what I 

believe would achieve consistency on the density 

standard and whether you did it with lowering the 

residential usage along 24th Street to sort of 

transition to the Columbia, if you will.  I don't 

know, but to me, you have to get an overall density 

for the 58,000 odd square feet that is five or better 

or you fail the test. 

            CHAIRPERSON HOOD:  So, if we were to 

rezone this R-5-D, in your explanation, we've failed 

the test? 

            MR. WILLIAMS:  You failed it flat out. 

            CHAIRPERSON HOOD:  FAR? 

            MR. WILLIAMS:  Flat out.  I mean, I don't 

really write your report cards, but --  

            CHAIRPERSON HOOD:  Before Commissioner 

Hildebrand jumps in, I just wanted to ask one more 

question.  This is what I've been grappling with and 

I'm going to put it out there now so I know people 

won't come up later.   

            The charge that the Zoning Commission is 

given is not to be inconsistent with the Comprehensive 

Plan and the way I look at this now, I perceive what's 

being inconsistent, and a lot of people I believe are 
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proposing we -- and this is a side bar, proposing we 

keep the zoning at R-5-B.  How does this Zoning 

Commission fulfill its duties when it's inconsistent 

with the Generalized Land Use Map already and we have 

to make it consistent so that we're not inconsistent 

with the Comprehensive Plan?  How do we go about 

getting there?  And that's one of the things I'm 

looking forward to, hearing from people when they come 

up later on.  And if you wanted to answer that, Mr. 

Williams, you could.  If not, I'll got Mr. Hildebrand. 

            MR. WILLIAMS:  Well, I don't think I can 

answer that quite yet.  I'd like to hear what the 

other people have to say and maybe if you'd invite me 

back at the end of the hearing, I'll give you my first 

analysis, you know, the sort of 30-second conclusion 

I get out of tonight. 

            CHAIRPERSON HOOD:  Okay.  We'll see if 

we'll need that.  And also, let me just say this, Mr. 

Slade I want to thank you for finally coming down and 

telling me that there's congestion in that area.  I'm 

most appreciative.   

            Mr. Hildebrand? 

            COMMISSIONER HILDEBRAND:  I guess my 

question follows back to something you said earlier, 

that this little pocket of land is really a microcosm 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 44

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in a much bigger area and it's the much bigger area 

that's called for to be an overall high-density 

residential development.   

            I guess my question to you, since this is 

such a small percentage, is it in fact bringing down 

the entire area from a high-density to a medium- 

density just leaving it in its current zoning?  Your 

analysis said it was only 60,000 square feet of 2 

million square feet of space.  How can that little 

amount of space create a zoning anomaly with the 

Comprehensive Plan, even though I can clearly see the 

color is different on the map, but the overall image 

and the notion is that uses are fluid to a degree and 

you have to look at the interweaving of different 

densities to evaluate the entire density of an area.  

So what is your opinion of that? 

            MR. WILLIAMS:  Absolutely, if you totaled 

up the densities across the two-and-a-quarter million 

square feet, you're going to come out with a finding 

that it is pretty high density for the whole area.  

There's no disputing that.  What there is also no 

disputing of, it seems to me, is the fact that through 

a series of other opportunities the people have taken 

and the cases that have been heard, everybody that has 

come down here with a question before, the various 
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orders that I said, saying, "Hey, can we do 

something," has been approved.  And most recently, the 

Commission took the step of allowing a PUD to come in 

which goes to 110 feet with an extra 1.0 FAR and it 

didn't seem to have any great pains in doing that.  

We're saying that this one area is clearly 

differentiated by the way the map is colored and that 

unless there compelling reasons to the contrary, that 

it warrants being accorded sort of a, am I right to 

say "equal protection?"  You know, it has the same 

sets of facts and yet it's been relegated to the back 

of the bus. 

            COMMISSIONER HILDEBRAND:  No additional 

questions at this time.  Thank you for your 

explanation. 

            CHAIRPERSON HOOD:  Okay.  Thank you.  I 

guess there are no other questions.  We're going to 

move right along. 

            Report of the Office of Planning?   

            MR. JACKSON:  All right.  Mr. Chairman and 

Members of the Commission, you have our report and our 

recommendation for the six lots on the southern half 

of Square 37.  Tonight I will summarize the facts and 

considerations that form the basis of the Office of 

Planning recommendation. 
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            First of all, let's repeat what we all 

know.  The impetus for the Zoning Commission 

consideration of this petition is the fact that the 

Generalized Land Use Plan designates these six 

properties and most of the surrounding area for the 

following combination of development: high-density 

residential characterized by high-rise apartment 

buildings and medium-density commercial characterized 

by large concentrations of shopping and service 

options.  The existing R-5-B zone district only allows 

moderate-density housing and does not allow commercial 

as principal use.  Therefore, the existing zoning 

district is inconsistent because it does not allow the 

variety and the density of land uses that are 

anticipated in the Generalized Land Use Map and the 

Comprehensive Plan. 

            Now previously in order to implement the 

Comprehensive Plan, the land use guidance after its 

adoption, determinations were made about which zone 

districts represent the relative development densities 

prescribed in the plan.  It was determined that R-5-D 

and R-5-E zone districts represent the high-density 

residential classification.  Districts that match the 

medium-density commercial classification are C-3-A and 

C-3-B.  Districts that match the medium to high- 
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density mixed use classification are CR, C-2-C, W3 and 

S-B-2.  The public hearing notice of this petition 

included R-5-D, R-5-E, C-2-B, C-2-C and CR zone 

districts as options for bringing the subject 

properties into conformance.  Now again, this is 

additional background.  Of course this is the playing 

field on which we're working with today. 

            The Office of Planning has always 

expressed support for zoning consistency.  The concern 

is that excessive commercial and office development 

that could result from solely adhering to the 

referenced designations would be inconsistent with the 

express planning bills for the area.  Other concerns 

are that no single zone matches the prescribed land 

use pattern.  Section 112 of the Comprehensive Plan 

clearly states that there is an intentional 

overlapping of elements that may be weighed and 

interpreted.  So the mixed used designation does not 

necessarily need to be fully developed in the square. 

            Commercial and office uses already 

dominate the land uses in the northern half of Square 

37.  The intensities are already up to 6.0 FAR and 90 

feet or better.  So residential zone districts on the 

southern half would not be inconsistent with the 

Comprehensive Plan when viewed in the context of the 
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whole neighborhood.   

            Surrounding development includes the 

Millennium or Ritz-Carlton planning and development to 

the east across 23rd Street, N.W. that occupies the 

entire street frontage and rises to over 90 feet in 

height.  R-5-E zone district is the base zone on a 

portion of the property, although the approved PUD 

included a map change to CR zone district.   

            To the west directly across 24th Street, 

the former Columbia Hospital site has underlying 

zoning of R-5-D zone district.  And approved mix use 

PUD for this site includes rezoning to a C-2-C zone 

district, although the zoning change is only necessary 

to provide retail in the building.  In fact, the PUD 

development density and height that was approved is 

allowable in an R-5-D zoning district.   

            Consistent with the base zoning across 

23rd Street, the Office of Planning recommends 

rezoning properties on this side of Square 37 to an R- 

5-E high-density residential district that allows a 

floor area ratio or FAR up to 6.0 and a height of 90 

feet.  On the western side, the Tiverton Apartments on 

lot 831 predate the current zoning regulations and has 

an FAR of 3.15.  This is non-conforming because it 

exceeds the 1.8 FAR currently allowed in an R-5-B zone 
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district as a matter of right.   

            Existing dwellings on lots 810 and 811 

also predate zoning regulations and have FARs of .7 

and .75 and the West End Library has an FAR less than 

2.  Consistent with the base zoning across the street 

on the Columbia Hospital property, staff recommends 

rezoning these properties to R-5-D, medium-density 

residential district that allows a 3.5 FAR and 90 feet 

of height. 

            Based on these existing conditions and 

neighboring development, the Office of Planning thinks 

that extending R-5-E zone district westward or across 

23rd Street to allow high-density residential uses and 

extending R-5-D zone district eastward across 24th 

Street to allow medium-density residential uses meets 

the intent of the plan designation where the square is 

considered as a whole.  Now, we're talking about both 

north and south.  So, it is also consistent with 

Section 112 of the Comprehensive Plan and is not 

inconsistent with the overall policies and objectives 

of the Comp Plan. 

            The Square 37 rezoning traffic impact 

study conducted by DMJM Harris for the Department of 

Transportation, projected future traffic impacts of 

several development scenarios on the southern half of 
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the square reflecting different patterns of 

residential and mixed use zoning.  The study indicates 

that the impact during peak travel hours of new mixed 

use residential and office development on site under 

the current R-5-B zone district, which is considered 

option 1.   

            The Office of Planning modified the option 

2 to increase the residential unit count to the 

maximum allowed under R-5-E district as a matter of 

right, or under a PUD.  Based on the net difference in 

traffic generation under the modified option, staff 

concludes that the potential impact of development 

under R-5-D or R-5-E zone district on the southern 

half of the square would also be negligible in terms 

of future traffic congestion in the area. 

            OP considered and rejected more 

commercially intense matter of right zone districts 

for the southern half of the square in part because 

significant levels of commercial and office 

development would have a negative traffic impact. 

            The more intense mixed use developments 

allowed by the planned designations would be 

accomplished through Zoning Commission approval of 

Planned Unit Development projects which include zoning 

changes such as occurred on the Ritz-Carlton and the 
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Columbia Hospital sites. 

            No development plans exist at this time 

for the two District-owned properties along L Street, 

however, staff anticipates that one or requests for a 

proposal may be issued in the future for the 

disposition and redevelopment of these public lands.  

Potential developers are expected to strive to take 

full advantage of the mixed use potential allowed 

under the Comprehensive Plan.  So those submissions 

that incorporate commercial land uses would require 

changes in zoning, probably through a PUD. 

            In either case, rezoning the property 

again or provided for a PUD would allow public 

participation during review of any selected project 

proposal.  The Office of the Deputy Mayor for Planning 

and Economic Development stated in a letter dated 

September 26, 2001 that the previous proposal to 

rename the District-owned properties to R-5-D and R-5- 

E zone district with a proposed neighborhood 

commercial overlay was not inconsistent with the 

Generalized Land Use Plan or plans for the parcels.  

The office also did not express any concern when 

notified about the Office of Planning's current 

recommendation of just R-5-D and R-5-E. 

            In conclusion, when reviewed in 
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combination with the surrounding land uses and the 

entire square, Section 112 of the Comprehensive Plan 

and other factors that have been mentioned, the Office 

of Planning believes rezoning Square 37 lots 831, 810, 

812 and 836 from R-5-B to R-5-D zone districts and 

lots 837 and 855 from R-5-B to R-5-E zone districts 

would be consistent with the overall policies and 

objectives of the Comprehensive Plan.   

            That concludes my summary of the Office of 

Planning report and we stand ready for questions. 

            CHAIRPERSON HOOD:  Mr. Jackson, thank you 

for the report.  It was very well written and we 

appreciate it. 

            Colleagues, any questions to the Office of 

Planning?  Mr. Hildebrand? 

            COMMISSIONER HILDEBRAND:  I guess I'd have 

the same two questions for you as well, and that is 

your traffic study assumed the full development of the 

District-owned parcels as well as the development of 

the private-owned parcels. 

            MR. JACKSON:  Well, it went a little 

further than that.  It actually assumed that the alley 

was closed.  So the numbers that are included in there 

were -- 

            COMMISSIONER HILDEBRAND:  The worst case? 
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            MR. JACKSON:  The worst case possible. 

            COMMISSIONER HILDEBRAND:  Right.  Okay.  

And I guess the other question I would have for you is 

your analysis was I thought very well done for the 

surrounding areas and why you recommended the zonings 

that you did.  But again, when you look at the broader 

picture of the neighborhood, would you agree that the 

overall neighborhood does come to the comprehensive 

plan's definition of a high-density residential 

neighborhood now and that the relative scale of this 

particular parcel does not have a significant impact 

to that definition for the neighborhood?  Or do you 

feel otherwise? 

            MR. JACKSON:  Well, I believe if the 

Comprehensive Plan had intended this to remain -- 

well, I should step back a little bit.  There have 

been other studies and the one that was referenced was 

the West End study that looked at possible 

development, turning this area into essentially an NC 

suburb for residents who would work across the line in 

the central business district.   

            At one time the plan actually proposed 

that this would not change in terms of zoning and it 

would always remain the same.  Obviously something 

happened such that the Comprehensive Plan reflects the 
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intent that the entire area should be mixed use 

development of the pattern that's been described.  

Since that was the designation and that there was a 

specific action to eliminate an area that they did not 

want to see changed, which is south of L Street, I 

would have to interpret that the Zoning Commission, 

well I guess the Zoning Commission probably worked on 

it, but the City Council made its determination that 

they wanted to see this pattern of land use over the 

entire area and not just portions. 

            COMMISSIONER HILDEBRAND:  Do you have any 

information on whether or not that decision about the 

area south of L Street was for historic preservation 

concerns and keeping that remnant of two-story, or are 

those modern town houses? 

            MR. JACKSON:  I don't have any information 

on that.  Those have been significantly renovated, but 

from all appearances they have been there for quite a 

while. 

            COMMISSIONER HILDEBRAND:  Okay.  I don't 

have any additional questions. 

            CHAIRPERSON HOOD:  I do have one question. 

Let me just ask you, Mr. Jackson, from your point of 

view, in the Comp Plan suggestions are made from 

citizens and ANCs and stuff, am I correct? 
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            MR. JACKSON:  Yes. 

            CHAIRPERSON HOOD:  It's given to the 

council to --  

            MR. JACKSON:  There's a process where I 

believe the last round of the process where anybody 

could submit a proposal that may or may not have been 

reviewed by agencies, but the decision to accept that 

was done by City Council.   

            CHAIRPERSON HOOD:  But that was given to 

them by basically citizen input?  Actually, no 

process, but I'm just making sure for the record that 

we understand the process because later on I think is 

going to be very important. 

            MR. JACKSON:  Right.  Well, my 

understanding was that at the previous cycle there was 

an opportunity for citizens, organizations, 

neighborhood groups or business organizations to 

submit all types of recommendations and this very    

Zoning Commission has taken actions in light of those, 

particularly through arcades which came in, which was 

something that the business community had asked for 

and was then put into the Comp Plan so that there have 

been opportunities for input from all sectors of the 

public and private sector. 

            CHAIRPERSON HOOD:  Mr. Jackson, on page 3 
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of your report, option 2, help me to understand.  Why 

wouldn't that be spot zone? 

            MR. JACKSON:  Option 2? 

            CHAIRPERSON HOOD:  Yes. 

            MR. JACKSON:  So you're talking about 

option 2 where they rezoned the properties on 23rd 

Street and 24th Street and then two things? 

            CHAIRPERSON HOOD:  Exactly. 

            MR. JACKSON:  Well, my understanding is 

there are two conditions for spot zoning.  One is that 

it solely benefits one property owner and the other is 

that it's inconsistent with the Comprehensive Plan.   

            In this instance, taken in combination, of 

course the final decision would be up to the Zoning 

Commission, but a possibly a case could be made that 

this could be consistent with the Comprehensive Plan 

given all the factors around it.  So the fact that it 

may or may not involve more than one property is 

probably overshadowed by the fact that it would be 

consistent.  The Zoning Commission could find that 

this is consistent with what the Comp Plan intent is.  

            CHAIRPERSON HOOD:  Okay. 

            MR. JACKSON:  So intent would be a 

significant factor in your determination. 

            CHAIRPERSON HOOD:  Okay.  Thank you.  Any 
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other questions?  No other questions? 

            Mr. Jackson, also alluded to the traffic 

study which was done by the Department of 

Transportation.   

            Do we have any other Government reports?  

Anybody else see any?  Hearing none, I'm going to ask 

Mr. Williams and Mr. Patton and Mr. Colbert, sorry we 

didn't hear from you tonight, Mr. Colbert, if you all 

could step back and we're going to now have another 

panel come to the table. 

            I believe the ANC is going to be 

represented by Commissioner Miller. 

            MS. MILLER:  Good evening.  My name is 

Dorothy Miller and I'm chair of ANC 2A and the single 

member district is Richard Price and he was unable to 

be here tonight because he's out of town, so he asked 

me, he helped draft the statement that we're 

presenting tonight.   

            As far as the Comprehensive Plan is 

concerned, when the City Council took it up, 28 people 

in that room testified against what the Office of 

Planning was doing and they formed a commission to 

help.  And when the person representing, Sharon 

Ambrose, attended, it was already written.  No input 

came from Capitol Hill.  So I just wanted you to know 
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there's a couple of funny things going on. 

            Now to my statement.  And traffic.  I 

would very much like to have a written report of the 

traffic that Mr. Slade, the report that he gave this 

evening, if we could have it, because we now have a 

new person representing Ward 2 from the Department of 

Transportation and she's coming to our next meeting.  

And one of our problems, it's more than just traffic; 

it's total jammed. 

            CHAIRPERSON HOOD:  Mr. Bastida will make 

sure that you have a copy. 

            MS. MILLER:  Okay.  Of Mr. Slade's report. 

            ANC 2A has been asked to weigh in on the 

petition by the owner of the southern half of Square 

37 to eliminate a seeming inconsistency in the 

designed use for the square between the Comprehensive 

Plan, the Generalized Use Map on the one hand, and the 

existing zoning for the site on the other.   

            In our report on rezoning for th square 

back in November 2001, we noted that the West End 

already suffers from too much inconsistency in its 

zoning.  This inconsistency has resulted in sterile 

and monotonous blocks of 90-foot or higher buildings 

with office and hotel use dominating, compromising the 

overall attractiveness of the West End as a 
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residential neighborhood and creating a dark dead zone 

at night.  If the Comprehensive Plan were up for 

revision, we would be using the political process to 

change the specified use of the square to conform it 

to existing zoning, but the Comprehensive Plan is not 

up for revision for several years. 

            What are some of the other implications of 

eliminating the seeming inconsistency?  At a recent 

Office of Planning traffic study, the area around 

Square 37 showed we already have F level traffic at 

all intersections in the area.  Upzoning will increase 

density and only mean a very bad situation, unbearable 

for those people who live in the West End and those 

who use these roads.  Upzoning will also threaten the 

security of the persons who currently live in 

affordable housing on the square.  It will threaten 

the continued existence of our West End branch of the 

D.C. Public Library.  Furthermore, many of the 

residents of the Gibson condominium adjacent to Square 

37 bought their homes with the understanding that the 

existing zoning was R-5-B.   

            ANC 2A feels that the existing R-5-B 

zoning is not inconsistent for the area.  Across L 

Street to the south a portion of the square is zoned 

R-5-B and two blocks away the western portion of 25th 
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Street is also zoned R-5-B.  We need the lower density 

of the designated zoning of the southern half of 

Square 37 to enhance the livability of the area as a 

residential neighborhood.  The area may yet become an 

attractive residential neighborhood envisioned in the 

1973 Planning Division's report, "A plan for the West 

End."  But we need variation in height and scale to 

make that happen.   

            Retaining the existing zoning for the 

square will encourage development of town houses that 

will give us the variation we need and also minimize 

traffic congestion.  It will also provide a pre- 

determinate oriented neighborhood and a variety of 

housing opportunities promised in the 1973 report of 

the West End.   

            For all these reasons, at the regular 

scheduled properly noticed meeting and about the 

quorum present, ANC 2A voted to retain R-5-B zoning 

for the southern half of Square 37 and to ask the 

chair to present this report.   

            CHAIRPERSON HOOD:  Mr. Bastida will make 

sure that you get the traffic report.  Thank you, 

Commissioner Miller.   

            Colleagues, any questions for the ANC?   

            Mr. Hildebrand? 
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            COMMISSIONER HILDEBRAND:  Ms. Miller, 

something resonated with me in your statement and 

that's the idea of a variety of heights and the notion 

that too much of a continuous --  

            MS. MILLER:  Monotonous. 

            COMMISSIONER HILDEBRAND:  -- horizontal 

line can really have an impact on light and air in a 

community. 

            MS. MILLER:  That is correct. 

            COMMISSIONER HILDEBRAND:  Do you feel 

though that the Columbia Hospital site, which has a 

very large open space in front of it, helps to 

mitigate any of the future development that might 

occur on Square 37. 

            MS. MILLER:  Not exactly, because right 

now you have streets crossing each other and they just 

made 25th Street two-way, which is another problem, 

and with the grocery store coming in and we're going 

to finally have a grocery store and a hardware store, 

you're going to have problems of the trucks coming in 

and the air in Foggy Bottom right now is probably the 

worst air in the District.  And it's at a standstill. 

            Now, I've asked the new person that's been 

hired to represent Ward 2 to come to our meeting and 

I want her to come down and I want her to see some of 
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the problems we are trying to cope with and they're 

very bad.   

            COMMISSIONER HILDEBRAND:  Thank you.  I 

have no other questions. 

            CHAIRPERSON HOOD:  Commissioner Parsons. 

            COMMISSIONER PARSONS:  Ms. Miller, before 

you started your prepared remarks, you made some 

comments I'd like to get back to.  It had to do with 

28 people testifying against this designation in the 

Comprehensive Plan.  What year was that? 

            MS. MILLER:  It's been less than two 

years, I can check it and let you know, because I went 

down that night myself.  And it was fascinating, not 

a single person in the place backed what the Office of 

Planning wanted to do.  They wanted to throw out the 

current plan and rewrite the whole plan and the mayor 

appointed a group of people that they were supposed to 

consult with and when the one person from our group 

that frequently testifies with us went to add his 

input, they didn't have any to take because they'd 

already written it.   

            COMMISSIONER PARSONS:  I see.  So the 

Comprehensive Plan land use diagram had a different 

designation up until two years ago? 

            MS. MILLER:  Well, it was supposed to, you 
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know, upgrade it and Mrs. Cropp was a little upset 

that everybody got upset with her, but what happened 

was they put in 125 amendments without any public 

input.  That's why the public got upset. 

            COMMISSIONER PARSONS:  Yes, I remember 

that.  Yes. 

            MS. MILLER:  I wanted to remind her that's 

what they got upset and that City Planning adding 

another story to the hotel across from the White House 

was not City Planning. 

            COMMISSIONER PARSONS:  Okay.  We're 

straying here.  And you also mentioned some 

shenanigans or something going on on Capitol Hill.  

I'm not sure what that had to do with this case. 

            MS. MILLER:  Well, it does with the Office 

of Planning. 

            COMMISSIONER PARSONS:  Oh. 

            MS. MILLER:  Because the Comprehensive 

Plan is being totally redone by people who are not 

from the District; they don't even live here, haven't 

lived here and they're trying to put through a plan.  

And they were supposed to get input from the 

residents, but they went ahead anyway and wrote what 

they wanted without getting the input from the 

residents, which was very upsetting to us. 
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            COMMISSIONER PARSONS:  You mean the staff 

of the Office of Planning? 

            MS. MILLER:  Yes, the new staff that's 

doing just this and the person who had started it is 

no longer with them. 

            COMMISSIONER PARSONS:  I see.  Okay.  So 

they're from away and now I understand it.  Thank you. 

            CHAIRPERSON HOOD:  Ms. Miller, help me.  

I want to go back to a question I asked earlier.  

Zoning Commission, I understand about what happened I 

guess, what, two years ago, people in opposition to 

the intensity of use on this square.  I believe that 

is your testimony.  There was a lot of opposition at 

the time the Comprehensive Plan was being written?  Is 

that what your testimony is? 

            MS. MILLER:  Not exactly. 

            CHAIRPERSON HOOD:  Okay. 

            MS. MILLER:  The problem was when this 

first came up it was supposed to be just an overlay on 

this square and then the Office of Planning came back 

with an idea they could use this overlay over the 

whole city.  Whether it fit or not didn't seem to 

matter.   

            CHAIRPERSON HOOD:  Oh, I remember that.  

Yes. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 65

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

            MS. MILLER:  And that's what got thrown 

out. 

            CHAIRPERSON HOOD:  Yes. 

            MS. MILLER:  And they came back, you know, 

two years later, back to our little Square 37, to see 

what they could do to screw that up. 

            CHAIRPERSON HOOD:  Okay.  That was what 

the HDR -- that actually came in front of the 

Commission? 

            MS. MILLER:  Oh, yes. 

            CHAIRPERSON HOOD:  Yes, I remember that.  

Yes. 

            MS. MILLER:  Yes. 

            CHAIRPERSON HOOD:  How do I remember.  My 

question, and help me walk down this path, when we go 

in front the City Council we're told and we know our 

charge is not to be inconsistent with the 

Comprehensive Plan.  When I look at the Generalized 

Land Use Map, it calls for more intense use in this 

area and you're asking me to retain -- well, some 

people are asking, and the ANC especially is asking 

for us to retain the zoning, which is R-5-B. 

            MS. MILLER:  Right. 

            CHAIRPERSON HOOD:  How do I get around, 

not that I'm trying to, but how do I get around not 
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being inconsistent with the Comp Plan when the Comp 

Plan calls for more intense use?  Because what will 

happen, and I'm not putting any prejudgments out here, 

but what will happen if this Commission doesn't do 

this and another case comes in, and I don't want to go 

too far to the White House, but if another case comes 

down, we are trying to make it a consistency case and 

it's the other way, it's reversed and we don't do it, 

so you know, from my standpoint, this Commission's 

standpoint, I'm in a lose/lose situation.  I don't 

understand how I can not be -- follow the directions 

in which my charge was given to me. 

            MS. MILLER:  Well, they told the story of 

what happened when the city got home rule.  That was 

one of the things that held it up was on Capitol Hill 

when they couldn't decide what was consistent or 

inconsistent, they put in the word "inconsistent" at 

3:00 in the morning so they could all go home.  And 

this was what came out at the hearing at the City 

Council.  And the problem is it's whether it's 

consistent or inconsistent and it's a problem.  If 

your streets can't handle it, whether it's consistent 

or inconsistent, the streets can't handle it.  And L 

Street can't handle anything more.  And they've left 

out the fact that the building at 2501 Penn. has never 
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been sold again and that's going to be developed.  

That's where L Street comes across Pennsylvania 

Avenue.  That's where your traffic cuts across and it 

stops dead right there. 

            CHAIRPERSON HOOD:  Okay. 

            MS. MILLER:  And then you go to the end of 

the block and then try to make a right turn so you can 

get onto the White House Freeway.  I wish you luck.   

            CHAIRPERSON HOOD:  Okay.  Thank you.  Any 

other questions, comments?  Thank you, Commissioner. 

            MS. MILLER:  Thank you. 

            MR. BASTIDA:  Mr. Chairman, the staff has 

made some copies of the petitioner's traffic report in 

case somebody else in the audience would like to have 

a copy.  Thank you. 

            CHAIRPERSON HOOD:  Let me kind of get a 

feel for who we have.  Organizations and persons in 

support, if you can just raise your hand so I can see. 

Okay.   

            Organizations and persons in opposition?  

Okay.  Let me do this.  How many people are going to 

be representing an organization tonight in opposition? 

Two.  Okay.  So everyone else we'll have in support.  

If you're individuals, you have three minutes; 

organizations will have five.   



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 68

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

            And let me set the ground rules up front.  

The person who's going to be the rudest tonight is me. 

If you look at the clock, when it winds down, I would 

appreciate -- so we can be considerate of others.  We 

want to hear from everyone tonight so we want to be 

able to make sure you stop on the dime.  Please work 

with us and stop on the dime.  If not, I'm going to be 

the rudest person here tonight and you'll be talking 

about me for a long time over in Foggy Bottom. 

            I have some other housekeeping issues.  

Okay.  I have a note here.  Only one resident from 

Gibson can -- okay.   

            The person from Gibson, you're in support? 

Opposition? 

            UNIDENTIFIED SPEAKER:  Opposition. 

            CHAIRPERSON HOOD:  Okay.  No, you weren't 

the one I was supposed to ask the question.  I'm 

sorry.   

            Mr. Jeremiah Evans, you didn't -- just let 

us know whether you're in support.  If you're in 

support, you can come to the table now.  Okay.  Good. 

            And the other person, Mr. Allgren?  If you 

can come to the table.   

            And I think I have everyone who's in 

support at the table now.   
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            Mr. Evans, Ms. Giordano, you can come to 

the table. 

            Mr. Evans, are you representing an 

organization?   

            MR. EVANS:  No, I'm not an organization.  

I'm basically as an individual, Company of Vocational 

Education. 

            CHAIRPERSON HOOD:  Okay.  So we're 

straight on that. 

            Ms. Giordano, you're representing --  

            MS. GIORDANO:  I'm in support on behalf of 

a property owner in the square. 

            CHAIRPERSON HOOD:  Okay.  But you're 

wishing to testify in support? 

            MS. GIORDANO:  Yes. 

            CHAIRPERSON HOOD:  Okay.  That's good. 

            Okay.  Let me start.  Are we straight, Ms. 

Schellin?   

            MS. SCHELLIN:  Everybody gets three? 

            CHAIRPERSON HOOD:  Everyone's three 

minutes.   

            Okay.  Let me start with Mrs. Giordano 

first and we'll work our way down. 

            MS. GIORDANO:  Okay.  I have some written 

remarks that I will submit for the record.   
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            Basically, I'm representing the owner of 

the Tiverton Apartments.  It's a 46-unit four-story 

walk-up apartment building that was built in the 

1920s.  It has no central air-conditioning.  As I 

indicated, there's no elevator in the building.  It's 

quite old and I think it's by all standards becoming 

an obsolete building.  There are two parking spaces 

for 46 units, so there's very little parking.  The 

property owner is basically a retired gentleman who 

lives in Florida.  He has no plans to redevelop the 

site.  He has been providing housing here at modest 

rents.  I think everybody will agree with that.  There 

has been indication that the purpose of treating this 

particular lot differently to get R-5-D zoning as 

opposed to R-5-E which is recommended for the eastern 

half of the souther portion of the square is to 

preserve this as moderate-income housing.  And I just 

want to say that he has provided me with some 

statistics about the building which I'm going to 

submit for the record, but basically this is not 

overwhelmingly permanent residential housing in the 

city.  It has a very large percentage of students.  

There's a turnover of approximately 33 percent of the 

units every year mostly due to graduate students who 

rent these apartments.   
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            I must be getting a little bit old because 

I see a pattern with these consistency cases.  

Whenever it's a down zoning, it's always a fairly 

clear case of this is what the land use map says and 

this is what the zoning should be, but whenever it's 

an up zoning that's called for by a zoning consistency 

case, there seems to be a lot more intricate kind of 

analysis to, in my opinion, suppress what the obvious 

zoning should be.  And I think it's obvious, as the 

proponents stated before, that R-5-D is not high- 

residential zoning.  A 3.5 FAR is just not in my mind 

high residential.  So we have to find other ways to 

try and suppress the zoning of the property or the 

development potential so that we force the property 

owner into a PUD process basically. 

            And I just feel in this particular case 

that, you know, to me it seems inequitable when a 

property owner has been providing housing instead of 

tearing down an obsolete building continues to 

maintain it to basically penalize that person by 

suppressing the future development of that property or 

forcing them into a PUD process in the future.  And I 

think that basically this is not really the kind of 

housing that we're trying to preserve for moderate 

income people; housing without an elevator, etcetera.  
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So we should facilitate the redevelopment of this site 

at some point in the future; not today. 

            CHAIRPERSON HOOD:  Thank you.  I let you 

go over a little bit. 

            MS. GIORDANO:  I'm sorry. 

            CHAIRPERSON HOOD:  But that's going to be 

the example.  We're not going to do that.  Thank you 

though, Ms. Giordano.  We appreciate your comments and 

we look --  

            MS. GIORDANO:  -- by much. 

            CHAIRPERSON HOOD:  Not much, if we do that 

too many times, we'll be here for awhile, so we want 

to make sure we give everybody an opportunity, but 

thank you for your comments and you're going to have 

something submit? 

            MS. GIORDANO:  Yes. 

            CHAIRPERSON HOOD:  And I'm going to stop 

talking and let you keep right on going.  Go ahead, 

Mr. --  

            MR. EVANS:  I'm one of the patrons that 

spends time at the Foggy Bottom West End Library.  

It's a group of seven to 15 of pro-activists who are 

concerned about the area.   

            There are two block numbers west of the 

alleyway.  They had been developed somewhat, but they 
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aren't modern or up-to-date renovated and it's 117 or 

so and 115.  And we're interested in downscaling them 

a bit from a E-4 and a C-2-C, which would be basically 

six residents in each, or six units in each of those 

block number of houses.  And they did it that with the 

density and all the work on the recreational space and 

the division and all into the CR environment of the 

community and all.  And that's in proposition with the 

headers and all. 

            And we spend time at the library and we're 

interested in the whole area, including the hospital 

area and so it will be a committee that we will work 

out two committees, maybe a security and maintenance 

committee.  It would be a kind of commercial 

development part and then there will be four units 

which basically is similar to a hotel or hostel or 

something, or fellowship and that sort of a 

residential type.   

            And so, that's a very good scheme to me 

because it downscales the E-4 rather than R-5 and all 

that and utilize all the added regulatory or so that 

probably comes from Capital National Planning Council 

and so that seems all fine. 

            CHAIRPERSON HOOD:  All right.  Thank you.  

Next.  Mr. Allgren? 
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            MR. ALLGREN:  My wife and I are the owners 

of -- 

            MS. SCHELLIN:  Excuse me, Vice Chair, can 

you ask them to identify themselves for the record 

please before they start? 

            CHAIRPERSON HOOD:  Yes. 

            MR. ALLGREN:  I'm sorry.  Certainly.  

Thank you. 

            CHAIRPERSON HOOD:  Before you speak, if 

you can identify yourself. 

            MR. ALLGREN:  Yes. 

            CHAIRPERSON HOOD:  I think the first two 

did, am I correct? 

            MS. SCHELLIN:  Yes, the first two did. 

            CHAIRPERSON HOOD:  Right.  Okay. 

            MR. ALLGREN:  My name is Charles Allgren 

and my wife and I are the owners of one of those two 

small rural houses, 1115 24th Street.  Since we bought 

the house in 1972, prior to even the West End plan.  

I would like perhaps again to submit my comments for 

the record after this.   

            But, I'm appearing today in support of one 

of the zone alternatives presented in the hearing 

notice; that is of R-5-E.  I am concerned that because 

I have such a small sliver of land wedged sort of or 
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sandwiched between the apartment building and the 

library, that as it stands it is not developable and 

in fact if R-5-D were to be applied, I would not be 

able to use either any more intensely or diversely my 

property and I'd only have higher taxes on it.   

            I do not understand really why the library 

has been put R-5-D and the police station R-5-E 

because it seems to me that if you're looking for some 

kind of public/private partnerships for these district 

parcels, they would be more forthcoming if both of 

those areas were zoned R-5-E.  So that is my preferred 

rezoning option. 

            I do note Mr. Williams' suggestion of 

possibly turning over some C designation to the face 

of 24th Street.  Perhaps that could be done in a way 

that would not generate significant commercial 

traffic, Mr. Jackson's concern.  If that could be 

done, that would be, in my opinion, sort of the 

second-best option.   

            I think, you know, when we bought the 

house, then I was transferred by the Government out of 

Washington, in those R-5-B days things were -- it was 

nice, but the community has changed so much since 

then.  We used to look out on green grass and --  

            CHAIRPERSON HOOD:  I'm going to ask you to 
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sum it up. 

            MR. ALLGREN:  Yes, sir.  We used to look 

out at green grass at the Columbia Hospital, we had 

rural houses behind us and all that, we might regret 

it, but it's gone now.   

            CHAIRPERSON HOOD:  Okay.  Thank you.  

Thank you.  Colleagues, any questions of this panel?  

This may be the only support.  Any questions?   

            Okay.  Thank you.  Thank you, all. 

            Do we have any parties in -- let me see, 

Mr. Todd Sherbacow.  Is that how you pronounce it?  

Okay.  You can come to the table.  You're representing 

an organization? 

            MR. SHERBACOW:  Yes. 

            CHAIRPERSON HOOD:  Anyone else 

representing an organization in opposition?  Okay.  If 

you can come to the table.  An organization in 

opposition.  

            Mrs. Schellin, all of these will have five 

minutes.   

            We ask that you would state your name and 

the organization you're representing, and your 

address. 

            MR. SHERBACOW:  Good evening.  My name is 

Todd Sherbacow and I am a resident of the Gibson at 
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1140 24rd Street. 

            Thank you for the opportunity to testify.  

My wife and I, Diana, as I stated earlier, reside at 

the Gibson.  It is the closest residence to the 

petitioner's parking lot.  We are separated only by a 

public alley.   

            I was elected by the residents of the 

Gibson and by the condominium's board to represent our 

interests to see the petitioners amendment denied in 

this case.  I do have a petition signed by 52 

residents and information from the board, as I just 

stated, stating that I should represent them. 

            Our community is united in opposition to 

the petition and hope that the Zoning Commission hears 

our voices.  Our local Advisory Neighborhood 

Commission, the ANC 2A, the Foggy Bottom Association, 

the Tiverton Residential Association and the Gibson 

condominium have all voted against the amendment to 

rezone the southern portion of Square 37. 

            Those of us who have been in the area know 

that current zoning for the square is adequate as we 

remember the historic town homes that existed in place 

of the parking lot before Mr. Pedas tore them down.  

We also remember other historic structures that Mr. 

Pedas purchased and after receiving permission to tear 
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them down on a Friday afternoon, he took them down 

over the weekend before appeals could be heard. 

Appropriately, at this stage in the process, the 

public has a voice in determining if Mr. Pedas should 

be allowed to replace his historic town homes he 

destroyed with a huge box structure.   

            Thankfully for the residents of this 

community, we believe Mr. Williams, on behalf of Mr. 

Pedas, has used a flawed interpretation of the law as 

the basis of their case.  We accept that Mr. Williams 

offered to visit our community in May to reintroduce 

Mr. Pedas' plans.  He presented his legal case that 

the Comprehensive Plan and the current zoning in 

Square 37 are inconsistent and that the law states 

implicitly that this inconsistency must be fixed.  And 

here we are today at a public hearing to consider the 

merits. 

            But if we look carefully at the language 

within the Comprehensive Plan, we'll see there is no 

mandate that the zoning change in Square 37.  Mr. 

Williams presented to you today only a portion of the 

paragraph, that zoning may not be inconsistent with 

the Comprehensive Plan.  That's at Section 112.3.  Yet 

if you read on, the final line in that paragraph 

states that elements of the plan are a guide intended 
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to establish broad policies and goals while affording 

flexibility for future implementation and are not 

binding policy directives.   

            So as some of the Commissioners have asked 

questions, we hope this will ease your worries of the 

fact that you need to fulfill your duties as 

Commissioners.  I'm not an attorney.  This is just my 

reading; you could very well tell me that it's off.  

But it does it say they are not binding policy 

directives.   

            The non-binding nature of the 

Comprehensive Plan's language means that the Zoning 

Commission is able to use its good judgment of whether 

the current R-5-B zoning is consistent with the 

character of the neighborhood.   

            There is no mandate that a change be made. 

We believe the zoning amendment is not based on law 

and should be denied. 

            Another section of the D.C. Comprehensive 

Plan further bolsters the citizens' case.  At 1100.11, 

it provides that the land use element does not 

identify or fix every use, height and density on every 

block in the District.  The text and maps construct a 

guiding framework within which public and private land 

use and zoning decisions are to be made.  Again, we 
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believe this clearly give the Zoning Commission the 

opportunity to make a decision with the best land use 

impact in mind and not as Mr. Williams states, the 

obligation to amend the zoning in favor of Mr. Pedas. 

            These are points of law that we believe 

we've uncovered, but we are not attorneys and did not 

hire an attorney.  In fact, we have investigated the 

idea of hiring an attorney and we had great difficulty 

finding anyone who has either not worked for Mr. Pedas 

or they just don't represent community owners because 

we don't have money.  While we feel we have uncovered 

important facts in law, this is a community movement 

and let us now impart the beliefs of the citizens of 

the West End.   

            Mr. Williams states in his prehearing 

submission and repeated in his comments at the Gibson 

and at the ANC and the Foggy Bottom that the 

residents' greatest fear in our area is of the O-word 

and the H-word, O being office and H being hotel.  In 

fact, the residents' fear is the B-word, box; 

development of any type.   

            While the petition states that the zoning 

alternative include commercial options such as C-2 and 

CR, it then hedges and states that R-5-E is the best 

option.  We see this as a crafty attempt to frame the 
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debate and the compromise without the true input of 

taxpaying citizens.  Ultimately, we're against what 

we've coined, and please pardon the pun, "U-squared," 

unlawful upzoning.      

            MR. BASTIDA:  You have remaining 30 

seconds. 

            MR. SHERBACOW:  Thank you.  But 

realistically this is not about what Mr. Pedas wants 

to build, for he is not a developer.  Mr. Pedas' 

business model is to purchase land, sit on the land 

while working to increase the allowable zoning and 

then sell it at a handsome profit.  The most recent 

history of such activity was across the street from 

Square 37 on Square 51, the location of the Millennium 

Ritz-Carlton project.  I'll pause here an other 

residents of Gibson will follow. 

            MS. COMBRINCK:  I cede two minutes of my 

time to him. 

            CHAIRPERSON HOOD:  No, no ceding of time.  

No, there's on ceding of time. 

            Let me just say this.  We're going to get 

this clock together because, you know, we seem to be 

having a problem cutting off with the time we cut off. 

And last time I chaired a hearing, we cut off on time. 

So I want to make sure we get back to that, you know, 
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it wasn't Square 37.  We have your submittal. 

            MR. SHERBACOW:  Thank you. 

            CHAIRPERSON HOOD:  So we will read it. 

            MR. SHERBACOW:  Great.  Thank you. 

            CHAIRPERSON HOOD:  What I would like to 

do, Mr. Bastida and Ms. Schellin, if we can have it to 

notify them when they have one minute left, I know we 

were able to give them a cautionary, so we won't have 

to interrupt.  If not, I will do it at one minute.  

But if we can get that, that would be better.  That 

way you can keep right on going.  The first buzzer you 

hear means you have one minute left.  And after the 

next one means wherever you are in the sentence, if 

you can just cut it.   

            Okay.  Next? 

            MS. COLVER:  Hello.  My name is Keri 

Colver and I'm the secretary of the Tiverton Square 37 

Tenants' Association at 1121 24th Street in Square 37. 

We appreciate our chance, our opportunity here to 

present our side of the case.  We testified here 

before and have been through the high-density 

residential retail and the earlier 00-27 case.  We've 

got some of our residents here tonight as we have been 

throughout the length and breadth of the case.   

            We enjoy living in the West End in Foggy 
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Bottom and that hasn't changed since the first time we 

here.  We continue to have a very diverse group of 

tenants, including blacks, whites, Latinos, Asians, 

retirees, couples, parents, single parents.  We have 

pizza delivers and professional writers, graphic 

artists and a man who started his own business as a 

chauffeur.  We have exactly three students, full-time 

students, living in the building, not a high 

percentage as Ms. Giordano claimed.  I think that 

perhaps she got that impression from Mr. Beckett, our 

owner, who probably has that written on our original 

leases, what our status was when we got there.  I got 

there as a graduate student and I like it there and I 

want to stay.  And that's why I have been there for 

five years now. 

            We believe that any excessive commercial 

or high-density residential development on Square 37 

will be detrimental to our quality of life.  We're 

very concerned about the future of our building, the 

West End library and our block.  We've expressed that 

sentiment with the Office of Planning, ANC 2A, the 

Foggy Bottom Association.  Our building is comfortably 

low-density.  Our tenants and their history bring a 

neighborhood feel to an area that's grown more and 

more commercial.   
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            One of the main issues for us and for our 

neighborhood is the availability of at least a small 

amount of affordable housing.  As one of the last, if 

not the last, affordable apartment buildings in the 

neighborhood, we view this as a very important factor 

that should not be overlooked.  All over the city and 

particularly in our neighborhood new housing being 

constructed contains the words "luxury" or "deluxe."  

This is something that cannot be negated or denied in 

any discussion of the future of Square 37.   

            There are three ultra-luxury housing 

projects being constructed in front of our building 

directly across 24th Street on Square 25.  They're 

gigantic projects and they're generally supported by 

the neighborhood, but they're already causing traffic 

disruptions and when completed will add hundreds of 

residents to the area with all the changes that that 

implies, including the retail that they include.  We 

believe that the city should give time to allow the 

impacts of these projects to take effect on the 

neighborhood, including on traffic that is already at 

F levels around the immediate area.  The petitioner's 

site that there's no adverse effect on traffic is only 

because there's no such thing as a G rating. 

            We fully support and thank ANC 2A's May 
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19th vote not to rezone the square because of 

potentially excessive traffic and the very likely 

possibility of large future box-like buildings which 

are already abundant through the area.  The current 

zoning R-5-B is part of a mix that the neighborhood 

can live with, residentially friendly and able to be 

developed with town homes or other such lower-density 

housing that is consistent with the zoning across L 

Street to the south, should the property owners choose 

to do so. 

            There has been much talk of the 

Comprehensive Plan.  The petitioner and the 

representative of the Office of Planning talk about it 

in fact as if the Comprehensive Plan were an 

inalterable artistic masterpiece, while Square 37 

zoning is like a mustache on the Mona Lisa.  In 

reality, it appears to be locked away in a vault 

somewhere where no one dare question it and if the 

petitioner is to be believed, it must be interpreted 

in one way and one way only.  We disagree.  We believe 

that given the neighbor mix, including the strong 

likelihood of a new grocery store across the street, 

there is and will be a mix of high-density residential 

and mixed commercial in our neighborhood that is 

sufficient for the West End at this time and 
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sufficiently conforms to the spirit of the 

Comprehensive Plan. 

            As taxpaying D.C. citizens directly 

impacted by the decisions before the Zoning Commission 

and the Office of Planning, we are an integral of this 

decision making process and respectfully submit that 

our views should be continue to be taken into 

consideration in any deliberations of the future of 

Square 37.  We reiterate the four to nothing vote of 

the ANC and note for the record the Foggy Bottom 

Association's letter of support for the tenants of the 

Tiverton and our neighbors who are unanimous in 

opposing this alteration.  Thank you for your time.   

            CHAIRPERSON HOOD:  Thank you.  Next? 

            MS. COMBRINCK:  My name is Laeticia 

Combrinck.  I'm a resident of Foggy Bottom at the York 

Apartments where I serve as the president of the York 

Apartments Tenants Association and I also serve on the 

board of TnAC, which stands for Tenants Advocacy 

Coalition, which fights for and supports rental 

tenants' rights in the city.  TnAC also manages a 

hotline through which tenants can address their 

complaints and concerns.   

            I and also TnAC, whom I represent, wish to 

support the Tiverton tenants in their effort to oppose 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 87

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the upzoning of Square 37 and to maintain the 

residential status of their lot.  Such a decision 

would be critical for preserving residential property 

providing affordable housing for rental tenants, 

especially since Foggy Bottom has lost a large 

proportion of it and the West End has seen a boom in 

luxury condo and rental buildings and more to be built 

all around the Tiverton.  Naturally, such housing is 

far out of the reach of average working residents 

resulting in an exit of these persons to the suburbs.  

 

            I would urge the Commission to consider 

Mr. James Pedas' application for his own property only 

and to question his motives for wanting to upzone the 

lots adjacent to his in Square 37.  Why accommodate 

one property owner's request which would benefit him 

and his interests, but that would hurt other segments 

of the District's residents?  This would not be a fair 

decision to all.  Thank you. 

            CHAIRPERSON HOOD:  Thank you.  Do we have 

your statement? 

            MS. COMBRINCK:  I do.  You do. 

            CHAIRPERSON HOOD:  Okay.  We have it?  

Okay.  Good.  

            Any questions of this panel?  No 
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questions.   

            Thank you for testifying. 

            I'm going to ask, if I mispronounce your 

name, if it sounds close, then you can just come 

forward.  

            Ms. Miller, you're not testifying as an 

individual, are you?   

            MS. MILLER:  (Off microphone.) 

            CHAIRPERSON HOOD:  Yes, your name is -- 

okay.  Good.   

            Ms. Leibowitz, Ms. Akel and, I can't make 

out the last name, but the first name is William.  

Polchek?  I must be really butchering that name. 

            MS. SCHELLIN:  Might be Policzek maybe? 

            CHAIRPERSON HOOD:  Policzek.  Maybe that's 

it.  William Policzek.  Doesn't seem to be here. 

            Okay.  Call up Keri Colver.   

            MS. COLVER:  That was me. 

            CHAIRPERSON HOOD:  That was you?  Okay.  

Bill Wicker.   

            MR. WICKER:  (Off microphone.) 

            CHAIRPERSON HOOD:  Okay.  Let it be 

recorded that Mr. Wicker is not testifying.  Laila 

Asmar.  I must be really messing up some names because 

I -- Gibson resident, Laila Absamar?  Oh.  No, I 
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didn't think I was messing up.  You can come forward.  

            MS. SCHELLIN:  Excuse me. 

            CHAIRPERSON HOOD:  I'm sorry? 

            MS. SCHELLIN:  You can skip Nr. 9.  She's 

already come forward. 

            CHAIRPERSON HOOD:  Nr. 9 has already come 

forward? 

            MS. SCHELLIN:  Yes. 

            CHAIRPERSON HOOD:  Thank you. 

            MS. SCHELLIN:  She just testified. 

            CHAIRPERSON HOOD:  Okay.  And Jeff 

Michels, I believe.  Michels?   

            MR. MICHELS:  (Off microphone.) 

            CHAIRPERSON HOOD:  Okay.  So -- okay. 

            MR. MICHELS:  (Off microphone.) 

            CHAIRPERSON HOOD:  Actually, your time is 

now, you know.  Let me do this, a lot of people may 

have misunderstood because I'm almost down to Nr. 13 

and we only have like four or five more to go.  Did a 

lot of people just come down in oppositional support?  

If you've done that, if you raise your hand so we can 

see.  Those who are just here for opposition that do 

not want to testify.   

            Now, let me ask this question.  Who wants 

to testify?  Okay.  Well, let me do this, without 
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going through the list.  Two young ladies in the -- 

well, the one -- one of you young ladies in the front 

row, if you could come to the table. 

            MS. SCHELLIN:  Excuse me.  Chairman Hood? 

            CHAIRPERSON HOOD:  Yes. 

            MS. SCHELLIN:  I think Mr. Mitchell's 

changed his mind.  He decided to come forward.  I 

don't know if you saw --  

            CHAIRPERSON HOOD:  Yes, I saw him raise 

his hand, but after we finish this panel, because it 

looks like a lot of people that we have on the list 

are down here to show I guess solidarity in 

opposition.  So it would be quicker for me to just ask 

four people to come up at a time and that way we can 

move forward quickly.   

            Let me start to my left.  If you can 

introduce yourself, address and you can proceed. 

            MS. EL-ASMAR:  All right.  My name is 

Laila El-Asmar.  I am a owner at 1140 23rd Street, 

Apartment 1003, Washington, D.C., 20037.   

            I am a owner of a beautiful apartment and 

it sits rights on the corner of the southern-eastern 

exposure.  My initial reasoning for buying this 

apartment after a year looking in the D.C. area was, 

number one, the air flow; number two, the light.  It 
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is amazing and that's extremely difficult to find in 

the D.C. area.   

            I am definitely opposed of any type of 

rezoning.  It will be detrimental to our total living 

environment, as well as traffic, which is already 

horrendous.  I am one of the people that park on the 

streets and work out in the suburbs and it's just 

ridiculous coming in and out of the area.  So, I'm 

definitely opposed of this rezoning.  I really hope 

you take that into consideration.  I mean, you know, 

there's beautiful town homes on L Street.  It would 

just be a great addition to our neighborhood, not just 

a hotel industry.  It would be a great addition to our 

southern part of the square. 

            CHAIRPERSON HOOD:  Okay. 

            MS. EL-ASMARA:  Thanks. 

            CHAIRPERSON HOOD:  Thank you.  Next? 

            MS. LEIBOWITZ:  Good evening.  My name's 

Wendy Liebowitz.  Good evening, Mr. Chairman.  I own 

two units in the Gibson, 1140 23rd Street.  I've lived 

there for five years and I was born and raised in the 

District.  However, I did live for 10 years in New 

York City in a block that looks very much like what 

our block, 23rd Street, would look like if a big 

apartment building over 90 feet would be constructed. 
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            I can tell you it is dark, I can tell you 

it's impersonal, I can tell you there's crime, I can 

tell you that you just come home and you feel that you 

are living in an office building and that what 

delights me and I'm sure many other people in the 

neighborhood of Foggy Bottom West End and Dupont 

Circle are the beautiful town homes which are so 

important to the life of the District and which do 

border one side of the square, but not our side of the 

square.   

            I'm very pro-development.  I was born in 

the District.  I love Washington, D.C.  I'd like to 

see the square developed.  I want many, many people to 

come and live here so I'm not saying please preserve 

a dirt parking lot.  However, I am asking you to 

please consider the effect of the quality of life and 

the beauty of the neighborhood where within walking 

distance of lovely streets with beautiful town homes 

around Dupont Circle, around Georgetown and we are the 

hole in the doughnut.  We have this ribbon, as Ms. 

Miller said beforehand, this ribbon of very, very 

bland ugly modern glass boxes and I beg you to 

preserve the current housing, current zoning and map 

regulations which will, I think, encourage whoever 

buys that plot to develop a 90-foot tall perhaps town 
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home development, which will add so much to the 

permanent residence of this neighborhood.  Thank you.  

            And finally, I do have a petition signed 

by, I believe, 52 members of the residents of the 

Gibson.  Yes, 52.  And we have copies.  And I'd like 

to submit them for your consideration.  Thank you 

again for listening to us. 

            CHAIRPERSON HOOD:  Thank you.  You can 

just give those to staff.  Thank you. 

            Next?   

            MS. AKEL:  My name is Deborah Akel.  I 

have lived in Square 37 for 12 years and I'm here to 

oppose the zoning change.  I want to deviate from my 

written remarks briefly.  I want to address the 

concerns that Vice Chair Hood expressed about how does 

he justify turning down this proposal. 

            My suggestion would be, number one, our 

traffic is rated F.  So a traffic impact study that 

says there would be no negative impact is 

preposterous.  You could approach it by saying that 

this would definitely have even more negative impact 

on our traffic. 

            Number two, I don't believe that this 

zoning, R-5-B, is inconsistent with our neighborhood.  

As Dorothy Miller mentioned, we have town houses at 
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24th and L, which is the next block, that are R-5-B 

and we have R-5-B on 25th Street.  So there is a 

question of whether this really is inconsistent.   

            Number three, is I would like to mention 

in the Comprehensive Plan that it specifically states 

that neighborhood diversity and affordable housing 

have to be considered in any zoning considerations.  

It states that, "All neighborhoods should welcome 

residents of diverse backgrounds and means and the 

goal should be to have adequate affordable housing for 

all District residents and to recommend suitable 

zoning, particularly for low and moderate-income 

households."  And I would ask you, would this proposal 

lead to the creation of even one unit of affordable 

housing to replace the 45 units and two town homes 

that it would eventually destroy?  So there's the 

issue.  If you want to talk about inconsistency in the 

Comprehensive Plan, let's also consider what the plan 

says about retaining affordable housing for low to 

middle-income residents. 

            And my fourth suggestion as to how to 

justify turning this proposal down is that we have too 

much construction already in our neighborhood.  As has 

already been said, we have three brand new --  

            CHAIRPERSON HOOD:  You have one minute. 
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            MS. AKEL:  -- complexes going in across 

the street that are going to provide 700 new high- 

priced luxury condominiums and again, we've had to 

endure the noise, dust, inconvenience and dynamiting 

for all these 700 units and not one of those 700 units 

will be affordable even to middle-income residents. 

            As far as the C-2-C or CR designation, the 

West End does not need more commercial space.  It 

can't even lease what it has.  The Ritz-Carlton alone 

has over 13,000 square feet of retail space that's 

been sitting empty for four years.   

            Square 37 is our home.  For some of us, 

we've lived there over 20 years and unless the 

petitioners can come up with a better excuse than 

this, I don't believe it should be upzoned.  I ask you 

to please protect our library, protect diversity and 

affordable housing and say no to special interest 

zoning.  Thank you. 

            CHAIRPERSON HOOD:  Thank you, Ms. Akel.  

Good timing. 

            Next? 

            MS. TAYLOR:  Okay.  My name is Nell Taylor 

and I am also a resident of the Gibson at 1140 23rd 

Street, N.W. and I would like to state that I'm 

opposed again to the rezoning of the southern half of 
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Square 37 and I'm not opposed to residential 

development in this square, but I would prefer to see 

it in accordance to the existing zoning designation 

which reasonably, in my view, limits the height and 

density of this site.  A change to the zoning 

increasing the density, I would agree with my 

neighbors, would adversely affect the community and 

the variety of buildings in the West End and would 

also stifle the transition between the historic 

neighborhoods in Foggy Bottom, Georgetown and Dupont 

Circle. 

            And addressing the one concern that I 

don't think has been mentioned is possible structural 

damage to the foundation of our building if a deep 

garage was placed next door or adjacent to our 

residence and also certain traffic issues.  A lot of 

emergency vehicles go down our street to the hospital 

and we also have a local fire station on the corner of 

M Street and 23rd.  And a lot of time they're unable 

to pass because of the confusion of the traffic and 

the drivers stuck on 23rd Street.  And also many of 

the trucks going into the Ritz-Carlton Hotel and 

residences often block the entire left lane of traffic 

and if this situation was to happen on the other side 

of the street, it would create just one passable lane 
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in rush hour and it would make a bad situation even 

worse. 

            And, just in conclusion, I feel strongly 

about my neighborhood and would like to Zoning 

Commission to consider a desire of myself and my 

neighbors to keep the community as  personal as 

possible and by stating that we oppose this rezoning 

of Square 37 is really our only means of opposing this 

and an increase in the scope of that site would -- we 

would not be able to have any control in the future of 

the outcome of what would be placed onto that site.  

And it would just increase the types of problems that 

are observed on a daily basis by the residents within 

the community.  And I also feel like some of these 

things are things that you would observe by living 

there, not necessarily always by studies because I 

think studies often leave out some of the problems 

that exist.  That's about it. 

            CHAIRPERSON HOOD:  Thank you.  That's a 

good point.  

            Colleagues, any questions?  Commissioner 

Hildebrand? 

            COMMISSIONER HILDEBRAND:  Yes, this is for 

no one in particular, but for the group.  Of you that 

live in the Gibson, how big is your building?  How 
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tall is it?  How many stories?  Roughly. 

            MS. TAYLOR:  I think is 10 stories and 90 

feet approximately.  And somewhere in the high 70s, I 

think, are the number of units.  Seventy-nine?   

            UNIDENTIFIED SPEAKER:  (Off microphone.) 

            MS. TAYLOR:  Seventy-nine. 

            COMMISSIONER HILDEBRAND:  Do you know 

approximately when it was built? 

            MS. TAYLOR:  I think 1981. 

            COMMISSIONER HILDEBRAND:  1981?  

            MS. LEIBOWITZ:  Yes, I think.  I can tell 

you feel it feels very different to live there than it 

does to live in a high rise.  I've lived in both and 

this is a very cozy, very personable building.  It's 

the first building I've lived in in my 20 years of 

living away from home where I know my neighbors.   

            COMMISSIONER HILDEBRAND:  I guess the 

reason I ask the question is I'm trying to imagine 

what the neighbors on the southern half of Square 37 

felt when your building was being built and it's a 10- 

story building just north of their block.  Do you 

imagine that they had the same fears that you're 

having now and you're asking the current landowners to 

give up their ability to build something similar to 

assuage your fears? 
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            MS. TAYLOR:  I'm sure they probably did, 

but as was stated before, a lot of the hotel buildings 

north of us really kind of boxed in and now we see 

like a few remaining sites in the neighborhood are 

some of the only opportunities to keep like a town 

house-type structure where if it's developed as a 

large-scale apartment building, there would be no low- 

density.  So, I mean, that is a valid point, but -- 

            MS. AKEL:  I would also suggest that it's 

not only these buildings that are at stake, but the 

entire community. 

            MS. LEIBOWITZ:  I do think yours is an 

interesting historical question, but the building 

within the past five -- the neighborhood in the past 

five years is so different than it was 10 years ago or 

20 years ago, excuse me, when the Gibson was built 

that other than historical interest, I just don't 

think it's relevant.  I really respect the question, 

but I think when the Gibson was built there was no 

Ritz-Carlton across the street, there were no fancy 

hotels, the traffic was not what it was now and I do 

volunteer at libraries in Fairfax County, Virginia, so 

I do take a car from D.C., not a regular basis, I do 

take public transportation usually during the week so 
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the gentleman was right in that respect in his traffic 

report, but to say I don't drive, you know, except on 

weekends is not right.  I do have to drive out to 

Fairfax and go between various libraries and the 

traffic is just -- it's worse than anything I've ever 

experienced.  So to say that to add another building, 

I don't think it was a consideration when the Gibson 

was built, would not affect traffic or would not 

greatly affect traffic, it's just unfathomable to me.  

So I don't think the people who had to deal with the 

Gibson's rise 20 years ago in 1980, a time when the 

District as a city was also very different when you 

think about it, really had the same considerations.  

I think we're a very different city now and our 

neighborhood is teetering, so on what could be lovely 

neighborhood like that of fine neighborhoods in 

downtown or just a big box neighborhood.  It really is 

on the edge. 

            COMMISSIONER HILDEBRAND:  Thank you.  I 

appreciate it. 

            CHAIRPERSON HOOD:  Any other questions?  

Okay.  I want to thank this panel for testifying. 

            I'm going to go back to my list.  I figure 

that may be the more appropriate thing to do than just 

haphazardly have people come forward.  Mr. Michels.  
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And if you've already come up, I think I have your 

name on my list.  Ms. Robin Meader.  Ms. Shroff.  

Okay.  I'm sure she'll correct me when she testifies.  

Ms. Taylor has already testified.  Martin Herman.  Is 

that four?   

            Let me begin to my left with Mr. Michels. 

            MR. MICHELS:  Yes, sir.  Mr. Chairman, 

Members of the Commission, I do not have prepared 

remarks, but felt that in light of what I heard this 

evening there were some observations, some responses 

to the questions that may be of aid in your 

deliberations, so I felt it would be useful to bring 

them forward. 

            I am a 16-year of Washington, D.C., a 

five-year resident of the Gibson, a three-year member 

of the Gibson's Board of Directors.   

            Reflecting on the recitation that was 

given earlier, first issue as far as the property 

values, one interesting aspect that was not taken into 

account was a drop in values of the loss in income 

taxes paid by residents of the Gibson and a drop in 

values of the Gibson should a large box structure be 

put up and that does need to be counterbalanced 

against any gain in income taxes and the rest. 

            The Gibson as recently as three years ago 
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was just barely 60 percent owner-occupied.  We have 

struggled to make it 70 percent owner-occupied.  

Should a large building go up and block out the light 

to the Gibson, it is likely, certainly I have been 

advised in my unit in particular and many other units 

are on the same plan, that the best way to realize 

value from it would be to rent to students rather than 

to sell it to another owner.  And I expect that the 

Gibson, should a large box structure go up, would 

revert rapidly in this direction. 

            In regards to the traffic study, one 

impeachable point, the gentleman noted that most 

residents apparently, or it was stated that most 

residents of these buildings do not drive to work, 

that they take public transit.  I need to note that 

during the day only three spaces in the Gibson are 

occupied on a daily basis and this has been for years. 

Only three of the cars that are parked in that garage 

overnight stay there past the beginning of rush hour.  

So at least at the Gibson, I don't have reason to 

believe that our building differs from other 

buildings, all the cars that are parked there, with a 

few exceptions, are used to commute during rush hour 

and that lends to that tremendous backup on 23rd 

Street during the evening rush hour, which as noted, 
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presents a public safety hazard to ambulance and fire 

engines. 

            A couple of other issues.  The row houses 

south of L Street were noted as a separate area.  I 

would submit that they are an integral part of the 

entire neighborhood, that row houses spaces around the 

West End are part of what gives the West End 

character, gives space and air to the region.   

            Let me see if there's any other -- it was 

noted that oftentimes this upzoning, the contention, 

forces the owners into a PUD.  I would suggest that 

given the importance of the West End to the city, 

given the importance of this development, the PUD in 

fact in the long run may be the best way for this 

block to go and only through a denial of this zoning 

petition would that be the direction the owners would 

likely move in, that a PUD would allow us to develop.  

These owners do have a right to develop, but to 

develop the properties in a way that is best for the 

city and best for the residents of the area.  I'll 

leave it at that. 

            CHAIRPERSON HOOD:  Thank you, Mr. Michels. 

Ms. Meader? 

            DR. MEADER:  Thank you.  My name is Robin 

Meader.  I live at 1121 24th Street, which due to the 
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efforts of one of our residents is now known as the 

Tiverton.  She went back into the history to find that 

out.  I've been living there since 1976.  I have lived 

in Washington, D.C. since 1961 when I was 13 years old 

and I'm opposed to the rezoning.   

            I work in the neighborhood.  I started 

there as a secretary at George Washington University 

and am now an administrator and sometime adjunct 

faculty member.   

            When I moved into the neighborhood, I was 

saying -- I'll tell you what it was like -- the 

building next to mine was called the George Washington 

and it was just about the size of the Tiverton.  It 

was very cozy.  I had friends there.  There were three 

warehouses where there are now three hotels.  There 

was a dog in a parking lot that had its larynx cut out 

because it barked too much in what is now the big 

thing on 23rd Street.  And we had two neighborhood 

theaters that are no longer there.  To my mind, we've 

seen enough changes in the neighborhood. 

            As far as conformity, I'm an English 

teacher, so I just want to say that Ralph Waldo 

Emerson has said, "Consistency is the hobgoblin of 

little minds."  You know, I think it's important to 

note that, you know, we don't want consistency in your 
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neighborhood as others have said adequately and 

eloquently.  What we want is variety.  We want 

inconsistency.  We want lots of interest in our 

neighborhood.  And most of all, we want human 

interest.   

            So I'm here to protest the discussions of 

revenue generating capability or contemporary 

development buildings or income tax load.  That's not 

what really strikes the heart of the matter for me and 

I think for other residents.  What we want is we want 

you to consider the human load.  You know, what 

happens to us when as human beings like you and when 

it becomes -- whenever I walk in my building, I feel 

like I'm inhaling chemicals.  You know, I can smell 

the difference in the air.  Or when I'm awakened every 

morning by the trucks at the hotel delivering at the 

hotel next to me and we have had to protest to that 

hotel again and again about the noise.  That's what 

we're talking about when we're talking about load.  

Let us have a human load.  Let us live comfortable 

lives -- 

            CHAIRPERSON HOOD:  Can you wrap it up? 

            DR. MEADER:  -- as best we can.  Thank 

you. 

            CHAIRPERSON HOOD:  Okay.  Thank you.  
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Next? 

            DR. SHROFF:  My name is Divya Shroff.  I'm 

also a resident of the Gibson.  I live in 1140 23rd 

Street.   

            Just a couple points.  I'm a physician in 

the building and I have to say for many reasons I 

would hope you all would consider the weight of your 

decision.  I moved to D.C. a year ago from St. Louis 

and I think the reason why I fell in love with the 

Foggy Bottom area is this is one corner that didn't 

look like the hotel district which I've been so tired 

of that as a community. 

            What happens today is so important what 

you all decide because that one square is the only 

thing that is not developed and while these developers 

who don't even live in the community want to make a 

point of this, if you tomorrow change the zoning, we 

have no further say and it's as if I were to take a 

patient to the operating room and say, "Well, I'm 

planning on cutting off your right arm today," you 

know, and for whatever reason, "but once we go to the 

operating room, you have no more say if I decide to 

cut off the left arm as well."   

            This is such an important decision that 

happens because congestion, everyone's talked about 
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that -- no one's even mentioned the Foggy Bottom 

Metro, how already congested that is, how more that 

will be affected by more development and the traffic 

study that they've already mentioned doesn't take into 

account all the development that is going to be 

happening over the next year to commuters.  So many 

things are going to be coming in.  While they say it's 

not going to have an effect, no one's even analyzed 

that yet to see how much already that will take place. 

            Bottom line, this isn't something that the 

community wants and for people who don't live in the 

development, don't live in the neighborhood, to want 

to impose things that don't even fit with the rest of 

the community wants, I think is very important to take 

into effect.  And I'm very opposed to this.  Thank 

you. 

            CHAIRPERSON HOOD:  Thank you.  Mr. Herman? 

            MR. HERMAN:  Good evening.  Thank you, 

Chair and Commissioners.   

            UNIDENTIFIED SPEAKER:  Is the mike on? 

            CHAIRPERSON HOOD:  They want you to speak 

up just a little bit.   

            MR. HERMAN:  Sorry.  Okay, yes. 

            CHAIRPERSON HOOD:  They want to hear your 

testimony. 
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            MR. HERMAN:  Okay.  Good.   

            CHAIRPERSON HOOD:  So do we. 

            MR. HERMAN:  I've been a resident of the 

Gibson for 24 years.  I was one of the first buyers.  

And to an earlier question, when I moved in it was 

like, with our neighborhood, was like Berlin in 1945.  

There was hardly any reasonable building in front 

where the Ritz-Carlton is now.  There was a huge 

parking lot with some buildings that were not -- some 

town houses that were not occupied, just there for 

speculation, I think. 

            And since then there has been a 

tremendous, tremendous change.  I'm sorry that I was 

not involved when the Ritz-Carlton across the street, 

when that project was under consideration.  So I want 

to make up for it and that's why I'm here actually.  

And I'm glad that you rejected at the outset today 

presentation of a building which I think is really not 

the purpose and we actually in the Gibson, we were 

also subject to that presentation, which I think has 

no merit really because it's not that block, but it's 

-- it's not that square really, that parking lot, but 

it's the entire square or the southern part of that 

square that needs to be considered in totality.  

Otherwise, it's misleading, I think.  So, that's my 
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one point.  I think that's very important.   

            Also, I wrote a letter to the Director of 

Zoning and I wish that if you can include in the 

record. 

            Finally, I've been very confused by the 

discussion today about the proponents advocating that 

there's no traffic impact and the residents are actual 

live there daily and including myself and see the 

traffic.  It's just -- I have no words for it.  I 

think the study needs to be redone and done seriously, 

not by somebody who sponsors it because obviously what 

you sponsor, you get what you want.  Thank you very 

much. 

            CHAIRPERSON HOOD:  Thank you.  You can 

give that to staff and we'll make sure that that goes 

in the record and also it's addressed to the director. 

I'm sure she'll review it, along with us. 

            Any comments?  Commission Jeffries. 

            COMMISSIONER JEFFRIES:  I have one.  Mr. 

Michels, you took some exception to Mr. Harps' 

analysis, his evaluation.  I think your concern was 

that, you know, if there is a large building that is 

creating shade and so forth, that that would have some 

level of impact on the value of the units? 

            MR. MICHELS:  Specifically, it would have 
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impact both on who chose to live there, whether they 

were owner-occupied units or rented out to students, 

which is really, with the exception of the Columbia 

Hospital, which is selling very well, all of the 

buildings in the area, the Ritz-Carlton included, are 

marginal as far as filling up the Ritz-Carlton.  It 

took years and it's still not entirely sold.  As I 

mentioned, we have taken aggressive efforts in order 

to make the Gibson owner-occupied and it has taken 

years to get to the level that we are.  This building 

would have a negative effect, a substantial negative 

effect on that process.   

            The students will rent anything that's 

available to them.  That's what we tend to find in the 

area and pay relatively good prices.  When you have an 

undesirable property because it's boxed in on the 

interior of an alleyway, that's pretty much who you're 

going to rent to as opposed to selling it to somebody 

who would be taking income taxes to the District. 

            COMMISSIONER JEFFRIES:  And for the 

record, you felt that Mr. Harps should have taken that 

into consideration in his evaluations? 

            MR. MICHELS:  Yes. 

            COMMISSIONER JEFFRIES:  Okay.  Thank you. 

            CHAIRPERSON HOOD:  Mrs. Shroff.  Am I 
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pronouncing your name right, Shroff? 

            DR. SHROFF:  Yes, it's Shroff.   

            CHAIRPERSON HOOD:  Shroff?  Okay.  You 

mentioned that you came from St. Louis, you've been 

here one year and the reason you got into the area is 

because that was one corner that was not developed.  

Is your main issue, would I be correct in my 

assessment of saying that one of your issues is 

height?   

            DR. SHROFF:  Definitely.  Definitely.  

Yes.  I mean, I think I can speak for those of us who 

do face that alley which, you know, there is a reason 

it's an open area of light, of, you know, air, good -- 

it's just a view.  It's not living in a block upon 

block of development.  Definitely. 

            CHAIRPERSON HOOD:  Now, I'm going to ask 

a question that's unpopular, but I guess that's why 

I'm on the Commission. 

            DR. SHROFF:  Sure.  Go ahead. 

            CHAIRPERSON HOOD:  I too live in the city 

and I too live in the neighborhood where some of the 

things that are there that I actually wish would go 

somewhere else and when I hear cases like this, I wish 

some of those things that I hear about would actually 

come to my neighborhood.  Unfortunately it doesn't 
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happen that way. 

            But is it fair to the owner, I'm just 

asking you, I'm not picking on you --  

            DR. SHROFF:  Sure. 

            CHAIRPERSON HOOD:  I try to do it 

randomly.  Is it fair to the owner for us to restrict 

him from developing? 

            DR. SHROFF:  I don't think so, but I think 

you can develop this square without changing the 

zoning.  I think the intersection of L and 23rd or 

between 23rd and 24th Street is an exact example of 

that.  They're beautiful town homes that if they were 

available, I would have probably bought there.  I 

mean, you will get high income people to live in 

beautiful homes.  Look at Dupont Circle, the changes 

that are happening are.  Everywhere in the entire 

neighborhood people want things with character.  You 

can develop.  We're not opposed to development at all, 

but please develop something that makes sense. 

            CHAIRPERSON HOOD:  Staff is definitely on 

the one because that's what I was looking for on the 

map when you mentioned 24th Street. 

            DR. SHROFF:  Yes. 

            CHAIRPERSON HOOD:  Okay.   

            DR. SHROFF:  I mean, if you want 
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consistency, then what would make more sense is two 

things that are right across the street from each 

other that each fill the neighborhood; beautiful old 

town homes something exact from the other side, 

maintain the library, maintain -- if the police 

station were to stay there, the people would bring the 

petition to TWOL are saying that the police station's 

moving.  We have no proof of that.  I mean, there's no 

reason, just because they're hypothesizing that, that 

doesn't mean the police station's going to move. 

            CHAIRPERSON HOOD:  Okay.  Mr. Michels, 

what do I do with the Generalized Land Use Map which 

has more intents of the use on that score?  What do I 

do with it?  If you were in my shoes, how would you 

suggest that I handle this? 

            MR. MICHELS:  Well, I would suggest two 

points.  I believe Commissioner Hildebrand had noted 

that it does not necessarily apply to a single block 

in and of itself exclusive of the entire area that the 

West End is extremely densely developed as it is right 

now, that certainly if you were unable to see through 

to maintaining the zoning that some mixture of D and 

E is at least still better than full zoning at the 

level in order to maintain use within the area.  

Either way, lower zoning will not make the West End 
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not a densely zoned area.  Keeping it at B would not 

change the fact that the West End is probably the most 

densely developed area of the entire city as far as 

the FAR on each individual lot.  In fact, I'd be 

willing to -- with the exception of downtown with 

office blocks, this is certainly the most densely 

developed residential part of the city as far as FAR 

goes already, without a 6 FAR on Square 37. 

            CHAIRPERSON HOOD:  Okay. 

            MR. MICHELS:  It could easily be a 3.4 or 

the current and maintain high density. 

            CHAIRPERSON HOOD:  Okay.  Any other 

questions?  Mr. Jeffries? 

            COMMISSIONER JEFFRIES:  Yes, and actually, 

Mrs. Meader, you can take this or anyone can take it.  

A few people have actually talked about this whole 

notion of variety and building heights and so forth 

and I think that's very compelling.  I could clearly 

understand that.   

            My question really goes back to what has 

been proposed by the Office of Planning.  I mean, they 

are actually looking at some variety.  I mean, is that 

also not acceptable?  I mean, they're not looking at 

one sort of monolithic, you know, R-5-E.  They're 

looking at R-5-D and R-5-E, which will bring different 
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building heights.  What are your thoughts about that?  

            DR. MEADER:  As far as I understand the Rs 

and the 5s, and the Ds and the Es, which isn't very 

far, I'm sorry, I was leaving it to the young Keri 

Colver to lead that charge and studying that.   

            It's fine.  My point, and I'm afraid I 

didn't make it clear enough, is merely that I would 

like the Commissioners to think of living there 

themselves and think of the human impact and what it's 

like to come in and out of that neighborhood and just 

thinking in terms of human beings and not in terms of 

dollar signs is my main point. 

            COMMISSIONER JEFFRIES:  Well, you know, 

one of the wonderful things about, and I'm the newest 

Commissioner up there, and I have to tell you, I'm 

listening to your stories and they're very compelling 

to me because I live in Columbia Heights and I 

understand waking up to all kinds of construction 

noise and congestion and so forth, so please 

understand, I'm very much hearing what you're saying 

and I think it's very compelling.  But I think the 

Chair is really stating sort of, you know, our 

challenge here and that is the plan and really being 

steward to that plan and how we go about as best we 

can to be true to that and not as it relates just to 
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this case, but cases going forward.  So, you know, 

again, I'm still listening.  I haven't made any 

decisions here.  But I just wanted you to know that, 

you know, sa I see the Office of Planning has made 

some level of gesture in terms of dealing with various 

building heights and don't deal with R-5 and 4.  Just 

note that, you know, they have put forth something 

that provides some level of variance.  I just wanted 

to know, you know, if you thought that that was an 

appropriate gesture. 

            DR. SHROFF:  I think the main thing, if I 

understand what the Office of Planning Commission has 

recommended, is just maintaining the Tiverton, but 

otherwise the rest of the square would change.  If I 

understand it correctly.   

            So if you look at a map, that's actually 

one very small corner of the entire square.  So you 

know, sure, like we've said before, we're not opposed 

to development, but when you change just everything 

but one square, that doesn't really provide variety.  

            And secondly, I think you were saying, 

we're not opposed to development.  It's really we 

don't want the same sort of thing to occur again and 

again.  And I think as far as what you all should do 

with this, if you read what Mr. Sherbacow has 
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prepared, I think he's raised valid points on how you 

as a Commission could address this.  This is not my 

position, so I don't know to recommend to you all, but 

it sounds like this is really recommendations, but 

these are not finite laws.  It sounds like you're 

supposed to maintain the neighborhood and that's what 

we're asking you to do, so that is part of your task.  

And so it shouldn't be as much of a challenge, I would 

hope, as you all, you know, are perceiving it to be. 

            MR. HERMAN:  Can I add something to it?  

I think one of the most attractive features of 

Washington is that there is a restriction on building 

heights and I see that being eroded.  Just across the 

street the Ritz-Carlton, I thought would not be higher 

than our building because that was the restriction.  

It is much higher in fact.  I live on the 9th floor 

and even if I go on the terrace, you know, I can't see 

the terrace of the of the building, which I should 

normally see.  I see on Pennsylvania Avenue the new 

IMF building is going up.  I think it's higher than 90 

feet.  So I'm worried about -- well, if you really 

want to maximize the revenue impact, then obviously, 

you know, New York City, that's the way to go. 

            COMMISSIONER JEFFRIES:  Thank you very 

much.  Thank all of you for your comments. 
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            COMMISSIONER HILDEBRAND:  Yes, actually I 

have a question and I think it --  

            CHAIRPERSON HOOD:  Well, let me do this, 

Mr. Hildebrand.  I think he wanted to follow up to a 

question that Commissioner Jeffries had. 

            MR. MICHELS:  I would. 

            COMMISSIONER HILDEBRAND:  Oh, certainly.  

Of course.   

            MR. MICHELS:  Just one observation about 

the Office of Planning.  It strikes me that were this 

to be approved, obviously it's been suggested that Mr. 

Abdo would like to develop the entire block, get 

permissions, move the Special Operation Division, but 

if he could not and if the parking lot parcel which is 

particularly of effect, at least to the residents of 

the Gibson, were to be rezoned R-5-E, it would allow 

him to put a 6 FAR building on that lot which would 

have many of the detrimental effects we've discussed.  

            If instead of doing the western half of 

the square as D and the eastern map as E, rather the 

northern half of the south part of the square was all 

D and the south half was E, it would essentially, as 

far as good economic development, if he really wanted 

to, would require development of the entire square as 

opposed to any opportunistic development of just that 
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parking lot parcel.  So if you were to go in the 

direction, I would at least suggest just considering 

that, being somebody who has lived in this area and 

considered the area for quite some time. 

            COMMISSIONER JEFFRIES:  Thank you. 

            CHAIRPERSON HOOD:  Commissioner 

Hildebrand. 

            COMMISSIONER HILDEBRAND:  Yes, the 

question I had has to do with the Metro.  You made a 

comment about the capacity of the Metro.  Do you take 

the Metro currently? 

            DR. SHROFF:  I do.  And I actually did 

look into this.  I found out the month of April, Foggy 

Bottom was the seventh most used Metro stop.  I don't 

know, I mean, how many there are total, so is that 

seven out of whatever, but it is, you know, obviously 

a very popular used spot.  You have the hospital 

there.  It's convenient for people who work for the 

World Bank and whatever.  I think by whatever 

increased development that's already taking place that 

definitely will have a fact on the Metro.  And then if 

you add more, I think that's just more congestion that 

no one's talking about.   

            COMMISSIONER HILDEBRAND:  Do you take the 

Metro during rush hour? 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 120

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

            DR. SHROFF:  I do.  Every day.  I don't 

have a car.  I'm actually one of the, sorry, non-car 

owners in D.C. 

            COMMISSIONER HILDEBRAND:  That's a good 

thing.  We like you riding Metro.  But what do you 

find your average wait time while you're standing on 

the platform?  Do you find that you have an extended 

wait or is it a fairly easy access to get onto a 

train? 

            DR. SHROFF:  I think during peak rush 

hours, you know, sometimes you do have to wait for one 

to two -- one -- I'd say maybe one train.  But beyond 

that, I think after one train you're okay.   

            COMMISSIONER HILDEBRAND:  Okay.  So I 

think it's something we consider traffic analysis and 

we always make exceptions when they're close to a 

Metro stop, I do think we do need to start looking at 

the capacity of the Metro stations and whether or not 

they're approaching their peak capacity when we're 

considering those things.  It's just an interesting 

thing that I thought of when you were talking about -- 

            DR. SHROFF:  Well, I mean, the reason -- 

and because obviously while everyone's talking about 

cars, besides noise, that doesn't affect any -- which 

obviously there's quite a bit of noise, but taking 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 121

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Metro is the reason why I chose to live there and 

students and whatnot, I think that is -- I agree with 

you, it's something that should be considered.  That's 

what D.C.'s known for.   

            MR. HERMAN:  I have one point and that is 

if you look at the sidewalk around the new GW 

Hospital, that sidewalk is congested.  I mean, it's 

pedestrian traffic actually that peak hours is really 

causing congestion and you see there's like a grass 

area that is just -- you know, pedestrians just 

extended into the grass area.  You cannot maintain it 

because there is just so much flow of people, not just 

cars on 23rd Street, but extra people really almost 

falling over into the traffic, you know, because it's 

so narrow. 

            COMMISSIONER HILDEBRAND:  Thank you.  I 

really appreciate it. 

            CHAIRPERSON HOOD:  Okay.  Any other 

questions?  Okay.  I want to thank this panel.  Thank 

you. 

            Next we have Mr. Tucker and Linda Bruce.  

Again, Mr. Jonathan Tucker and Linda Bruce. 

            UNIDENTIFIED SPEAKER:  (Off microphone.) 

            CHAIRPERSON HOOD:  Just shake your head 

since you're not on the record and I'll say it for the 
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record.  You're in support of the rezoning or your 

supporting of the folks who spoke in opposition? 

            UNIDENTIFIED SPEAKER:  (Off microphone.) 

            CHAIRPERSON HOOD:  Okay.  I got you.  I 

just wanted to clarify for the record.  Okay. 

            UNIDENTIFIED SPEAKER:  (Off microphone.) 

            CHAIRPERSON HOOD:  And you do not wish to 

testify.  Is there anyone else who wishes to testify 

in opposition?  Is there anyone else who wishes to 

testify in opposition?  Okay.   

            Well, let me first apologize to everyone 

for being the rudest person in the room.  Hopefully I 

didn't offend anyone, but as you see, it's about eight 

minutes after 9:00 and we don't have to come back next 

week.   

            The other thing is I wanted to thank Mr. 

Bastida and Ms. Schellin because I had called and 

asked them to put together a map today and they did an 

excellent job in putting that together and Ms. 

Schellin helping me keep myself organized.  When you 

don't do this all the time, I haven't done it in about 

three years of chairing, sometimes you shuffle things, 

you lose things and they're always helping me out.  

And also thanks to the staff and as well as Office of 

Planning and Corporation Counsel. 
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            We haven't asked for anything.  I think 

what we'll do, I think some people have given us 

submissions.  I don't think we've asked for anything, 

Mr. Bastida, Ms. Schellin, so we're clear on that. 

            MR. BASTIDA:  I think that the petitioner 

mentioned the idea of Mr. Colbert's testimony, to put 

it into the record.  I don't know if they still 

intended to do that and if that's the case, then we'll 

have to set up a time to take that. 

            CHAIRPERSON HOOD:  Let's set that up 

because I think we'll take that and we will decide 

whether or not, how we're going to deliberate.  But I 

think we did ask Mr. Williams and Mr. Patton, a piece 

that Mr. Colbert had and you're going to submit that?  

I actually thought that was done already, but it 

wasn't? 

            MR. BASTIDA:  No, Mr. Chairman, it has not 

been done. 

            COMMISSIONER HILDEBRAND:  Okay.  So let's 

set up a time.  Also, Mr. Sherbacow, if you would come 

to the table.  If you have something pertaining to a 

procedural question, I'm sure. 

            MR. SHERBACOW:  Just to the photos, we saw 

them on the side.  We were requested by e-mail and I 

have a copy of it, I'm happy to provide to you, by Mr. 
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Williams.  After we invited him to our community he 

asked to come back to take pictures off our roof and 

we knew these were against our case.  We did not offer 

the opportunity to come back, but we noticed that he 

now is going to give you pictures off our roof.  

Somebody trespassed and we just hope that you will not 

take those photographs from our roof into 

consideration. 

            CHAIRPERSON HOOD:  Are you talking about 

the information we're asking for? 

            MR. SHERBACOW:  Mr. Colbert has some very 

stale drawings he did years ago.  That's fine.  But he 

actually took pictures off our roof recently. 

            COMMISSIONER HILDEBRAND:  I know where 

we're going.  Let me say this.  My colleagues up here 

are very intelligent and we would know how to 

decipher.  I'm not saying that we don't take the 

information and consider it, but we know how to kind 

of wean out what's not applicable and I'm sure we'll 

handle it.  So we've asked him to give us that.  If 

it's not applicable to this case, you better believe 

that we'll move it to the side and deal with the 

relevancy of what's involved with the rezoning. 

            MR. SHERBACOW:  It's not that we're not 

saying it might be applicable.  It's just in this 
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case, and I'm not a lawyer, it's trespassing.  He 

asked to come on our property and take pictures, we 

said no, and he took them anyways. 

            CHAIRPERSON HOOD:  Okay.  Unfortunately, 

that's way out of my jurisdiction.  I wish I could 

play police too, but I can't because if I could, I'd 

get them in my neighborhood.   

            COMMISSIONER HILDEBRAND:  Can I make on 

clarification?  I just want to make sure that what 

we're getting from the applicant is the design for a 

proposed structure on the site, but a diagram showing 

the differences between the current zoning and what 

they are asking for as the new zoning for the 

property.  Is that correct? 

            MR. WILLIAMS:  That is the essence of it. 

            COMMISSIONER HILDEBRAND:  And there was 

some statement about principals or --  

            MR. WILLIAMS:  Yes, there are some 

characteristics that derive from the shape and depth 

of the lot and the question is what the zoning 

envelope is right now in the southern half and we have 

some diagrams of that.  I was not going to be 

recommending that we submit the photos.  We brought 

them with us tonight so that if a question came up 

they would be available.  There was plan on our part 
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to submit those photos.  The e-mail that Mr. -- let's 

just say I have a completely different conclusion as 

to whether I was there properly.  I do not feel I 

trespassed one bit.  I resent the remarks of Mr. 

Sherbacow in that respect only.   

            COMMISSIONER HILDEBRAND:  Okay.  You've 

answered my question though which is that the 

submission is going to be the principles that you feel 

are important in the future development and the 

diagrams that compare the existing zoning envelope 

versus what you're asking the zoning envelope to 

become? 

            MR. WILLIAMS:  Yes.  That's correct.   

            COMMISSIONER HILDEBRAND:  Thank you. 

            CHAIRPERSON HOOD:  And I would ask, like 

I stated earlier, we entrust them to the staff.  If 

it's not applicable, we just send it back and move 

forward.  

            But let's work on some dates. 

            MR. BASTIDA:  Yes, Madam -- Mr. -- excuse 

me, Mr. Chairman. 

            CHAIRPERSON HOOD:  Let me go back right 

away.  I didn't say this earlier.  Forgive me.  The 

chairperson will not be participating in this case. 

            MR. BASTIDA:  Okay.  Thank you. 
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            CHAIRPERSON HOOD:  That's why he called me 

"madam."  Hopefully that's why. 

            MR. BASTIDA:  No, it has been a long time. 

Accordingly, we're used to spout one versus the other 

and I apologize, Mr. Hood. 

            I would suggest that that should be 

submitted no later than Thursday, June 17th and no 

later than 3:00 in the afternoon.  Thank you. 

            MR. WILLIAMS:  We can do that. 

            MR. PATTON:  Mr. Chair, just for 

clarification, we came prepared this evening to deal 

with a contested case, so therefore we brought certain 

materials and witnesses underneath that impression.  

And there was certain testimony at the end which would 

have been nice to cross examine, but we realize due to 

legislative session that we're not allowed to do that. 

            CHAIRPERSON HOOD:  No. 

            MR. PATTON:  So, I would like to, with 

your leave and the Commission, you could decide 

whether to accept it to not, to do some clarifications 

on some of the testimony that was given in opposition 

to the petition.  Thank you. 

            CHAIRPERSON HOOD:  I don't think that's in 

order. 

            MR. BASTIDA:  Mr. Chairman, as a rule 
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making case, I am talking for corporation counsel, but 

I don't think it would be appropriate.  Thank you. 

            CHAIRPERSON HOOD:  Thank you, Mr. Bastida. 

All you did was basically echo what I was exactly 

going to say.  I don't think that's in order and we'll 

take the advisement of our corporation counsel on that 

note.  Because if we start now, our next legislative 

hearing will follow suit, Mr. Patton. 

            MR. PATTON:  I don't want to keep us here 

any longer, but what about preparation of findings of 

fact?  Do you want us to proceed on that or not? 

            MR. BASTIDA:  I really would like to check 

on that and see what the advice of corporation counsel 

would be and if the Commission would allow me the 

latitude to check if that is legal and permissible, 

then I would have to allow it also all the people who 

have testified to do the same thing. 

            CHAIRPERSON HOOD:  Right, and that's what 

I don't think -- check on that, Mr. Bastida, for us.  

Make sure we're moving in the right direction, but I 

don't really think that we need findings of fact. 

            MR. BASTIDA:  Okay.  Thank you. 

            CHAIRPERSON HOOD:  But anyway, is 

everything in order?   

            MR. BASTIDA:  It appears to, Mr. Chairman. 
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            CHAIRPERSON HOOD:  Okay.  Good.  This is 

a public -- oh, wait a minute.  This is the opening 

statement.  Anyway, I want to thank everyone for -- we 

definitely don't want to start over again.  Ladies and 

gentlemen and other Members of the Commission, I wish 

to thank you for your testimony and assistance in this 

hearing.  The Commission will make a decision i this 

case at one of its regular monthly meetings following 

the closing of the record which is already been closed 

with exception of the one piece that we asked for from 

the petitioner.  The Zoning Commission will take final 

action at a public meeting following receipt of public 

comments and the NCPC comments after which a written 

rule making or order will be published.   

            I now declare today's public hearing 

adjourned.  Thank you.  Good night. 

            (The meeting was adjourned at 9:20 p.m.) 

 

 

 

 

 

 

 


